258. The amendments made by this clause provide that regulated activity relating to children no longer includes: 

· Any supervised teaching, training or instruction of children or the provision of any care or supervision of children by a person who is being supervised by another. The exceptions to this are where certain types of personal care or health care are provided to children or where any of the activities mentioned above takes place in a specified place such as a school, child care setting, children’s home or children’s centre. The requirement in Schedule 4 to the SVGA for any activity mentioned above to be undertaken regularly (for it to be a regulated activity) is removed in relation to the provision of certain types of personal care or health care;

· The provision of any legal advice to a child;

· Any paid work that is carried out in a specified place, which gives the worker the opportunity to have contact with children and which is of an occasional or temporary nature (excluding any teaching, training, instruction, care for or supervision of or advice to children that is carried out on an occasional or temporary basis). This would, for example, mean that work carried out in a school by maintenance or building contractors is no longer a regulated activity relating to children but that any teaching by supply/locum teachers would continue to be a regulated activity; 

· Any work undertaken by a volunteer in a specified place where the work is supervised; 

· The work of officials of the Children and Family Courts Advisory and Support Service (CAFCASS) and their Welsh equivalents and the work of office-holders in various governance-related or senior management roles, for example a school governor, a local authority director of children’s services, and the Children’s Commissioner for England;

· The w ork of inspectorates in England , for example inspectors of schools, children’s homes and childminding in England ;

· Accessing the ContactPoint children’s database (abolished separately in 2010);

· Inspection work by the Care Quality Commission;

· The day-to-day management or supervision, on a regular basis, of any type of work referred to above that is removed from regulated activity;

· Work that is a regulated activity solely because it takes place in a hospital and provides the opportunity for an individual to have contact with children;

· Any activity specified in Part 1 of Schedule 4 to the SVGA (excluding the provision of health, personal or certain types of social care) if that activity is provided for or relates to children aged 16 or 17.

261. Clause 65 amends the definition of ‘regulated activity’ relating to vulnerable adults (paragraphs 7(1) to (3) of Schedule 4 to the Safeguarding Vulnerable Groups Act 2006 ("SVGA")). Subsection (2) replaces the existing paragraphs 7(1) to (3) of Schedule 4 with new sub-paragraphs (1) to (3I). These new sub-paragraphs redefine a regulated activity in relation to vulnerable adults to include: 

· the provision of health care treatment in any setting by a health care professional, or by a person acting under the direction or supervision of a health care professional such as a health care assistant in a hospital or care home; 

· the provision of relevant personal care in any setting to a person who needs the care because of age, illness or disability. Relevant personal care is defined at subsection 3A and includes physical care such as eating, drinking, toileting, washing and dressing;

· the provision of community care services by a social worker including the assessment carried out by social workers when considering whether community care services are needed;

· the provision of assistance with day - to - day management of money, to a person who because of age, illness or disability needs assistance for example with paying bills, shopping or budgeting and where there are no formal arrangements in place such as an enduring or lasting power of attorney;

· the provision of assistance to a person who because of age, illness or disability needs assistance to live or continue to live independently, for example assistance to a person living in extra care or very sheltered housing accommodation;

· the provision of assistance to a person where there is a formal arrangement in place which allows a person to make welfare and/or financial decisions on behalf of another person. It appl i es where:

- a lasting power of attorney has been created in accordance with section 9 of the Mental Capacity Act 2005; 

- an enduring power of attorney has been registered or applied for in accordance with Schedule 4 to that Act; 

- an order has been made by the Court of Protection in relation to making decisions on a person’s behalf in accordance with section 16 of the Mental Capacity Act 2005; 

- an independent mental health advocate has been appointed or an independent mental capacity advocate has been appointed in accordance with arrangements under section 130A of the Mental Health Act 1983 or section 35 of the Mental Capacity Act 2005; 

- independent advocacy services are provided in respect of the person within the meaning of section 248 of the National Health Service Act 2006 or section 187 of the National Health Service (Wales) Act 2006; 

· any form of training, teaching or instruction relating to a person’s health, personal care or financial affairs to a person who needs it because of age, illness or disability, for example a person given training on how to successfully manage their own chronic illness or disability;

· any form of assistance, advice or guidance which relates to a person ’ s health or personal care provided because of their age, illness or disability, for example advice provided to a person about how to reduce their risk of stroke or heart disease ;

· the transportation of individuals to, from and within a health or care setting where that transport is provided because of age, health or disability. Regulations will set out the specific circumstances when this subsection applies, but broadly it is intended to cover ambulance services, transport to and from day care services where the transport is arranged by (or on behalf of) the day care provider, hospital porters and patient transport.

262. Subsection (3) removes from the definition of regulated activity, an activity in a care home provided for vulnerable adults. Workers who provide health or personal care to care home residents will fall within the revised definition in new paragraph 7(1). 

263. Subsection ( 6 ) removes from the definition of regulated activity certain inspection functions of the Care Quality Commission. 

264. Subsections ( 7 ) and ( 8 ) removes from the definition of a regulated activity a member of a relevant local government body, local authority chief executives, charity trustees and the proprietors or managers of regulated establishments or agencies. 

265. Subsection (9) removes the period condition in respect of regulated activity for vulnerable adults. This means that a person providing health or personal care for example, need only do so once to come within the scope of the revised Scheme. 

