DORSET COUNTY COUNCIL – ADULT AND COMMUNITY SERVICES DIRECTORATE
THE PERSONAL AND SEXUAL RELATIONSHIPS OF ADULTS WITH A LEARNING DISABILITY











Page
The Policy









1

Appendix A.  
Guidance for Staff Working with Service Users

4
about their Personal and Sexual Relationships.

Appendix B.
Legal Considerations.




16

Appendix C.
Guidance on using Teaching Resources


20

Appendix D.
Where to find information and Support


21

Appendix E.
Summary for Service Users.



24



Summary for Parents and Carers.

DORSET COUNTY COUNCIL – ADULT AND COMMUNITY SERVICES
POLICY ON THE PERSONAL AND SEXUAL RELATIONSHIPS OF ADULTS WITH A LEARNING DISABILITY

Introduction
This is a revision of the guidance document for staff addressing the personal relationship needs of people with learning disabilities issued in 1995. It incorporates new legislation and guidance as well as reflecting current thinking around the rights and responsibilities of people with learning disabilities. These include:


1.
Valuing People: A New Strategy for Learning Disability for the 21st    Century (2001)


2.
Valuing People Now: From progress to transformation (2007)


3.
The Human Rights Act 1998


4.
The Mental Capacity Act 2005


5.
Sexual Offences Act 2003


6.
The Disability Discrimination Act 1995

· Valuing People: A New Strategy for Learning Disability for the 21st Century
This strategy sets out the Government’s proposals for improving the lives of people with learning disabilities and their families and carers, based on recognition of their rights as citizens, social inclusion in local communities, choice in their daily lives and real opportunities to be independent. The four key principles underpinning the strategy are rights, independence, choice and inclusion. As part of this the strategy states that:

‘People with learning disabilities are often socially isolated. Helping people sustain friendships is consistently shown as being one of the greatest challenges faced by learning disability services. Good services will help people with learning disabilities develop opportunities to form relationships, including ones of a physical and sexual nature. It is important that people can receive accessible sex education and information about relationships and contraception’ 7.39

· Valuing People Now: From progress to transformation
States that local commissioners and service providers should pay greater attention to personal relationships by:

· listening to what people say they want and need in terms of relationships in their lives through their person-centred plans

· giving full consideration to maintaining and supporting relationships in decisions about both individual services and strategic planning, including support around sex and relationships education

· organising service provision in a way that helps people’s social contacts, for example not designing shift patterns that curtail people’s social lives

· considering giving support to voluntary sector initiatives that promote full social lives and networks

· being sensitive to different approaches from different cultural groups

· positively supporting same-sex relationships where that is the choice of people

· The Human Rights Act 1998
This Act came into force in October 2000 and sets out basic values which aim to change the way authorities and individuals think and act. The articles and protocols in the act cover a range of rights and freedoms, but also balance these with responsibilities so that one person’s rights do not overshadow the rights of another person. 

‘For people with learning disabilities, it is hoped that the Act reinforces a new ‘rights culture’, which means that everyone working to support people with learning disabilities recognise the need to ensure that everyone receives the benefit of the law regardless of race, ethnicity, religion, sex, mental, physical or learning disability.’ BILD 2001

· The Mental Capacity Act 2005
The Act came into force in 2007 and generally only affects people aged 16 and over. It provides a statutory framework to empower and protect people who may lack capacity to make some decisions for themselves. The Act covers everyday decisions about personal care as well as decisions about a person’ property and affairs, healthcare treatment and where they live. The Act is underpinned by five key principles. (See appendix B) It sets out a single clear test for assessing whether a person lacks capacity to take a particular decision at a particular time. The Act introduces a new Court of Protection, a new Public Guardian, Court appointed deputies and Lasting Powers of Attorney. Three further provisions are the creation of Independent Mental Capacity Advocates, advance decisions to refuse treatment and a new criminal offence of ill treatment or neglect of a person who lacks capacity.

· The Sexual Offences Act 2003

This new Act came into for in May 2004 and is the first major overhaul of sexual offences legislation for more than a century. It puts victims first and is designed to protect everyone, adults, children and vulnerable people, from abuse and exploitation. Discrimination is tackled by giving equal protection to men, women and people of all sexual orientations. There are clear boundaries about what is, and is not, acceptable and strong penalties for sexual crimes. Consent is seen as a paramount issue and so a clear definition and new responsibilities surrounding consent are set down.

Disability Discrimination Act 1995

· Makes it unlawful to provide less favourable treatment to a disabled person for reasons related to that person’s disability. It also contains provisions that require service providers to make reasonable adjustments to aspects of services that create barriers to disabled people’s access.

Dorset  County Council – Adult and Community Services Directorate 

Learning Disability Manual
The Directorate has adopted the four key principles which are set out in Valuing People and recognise that people with learning disabilities:

i. Are individuals and of the same human value as anyone else irrespective of their degree of disability or dependence.

ii. Have the same varied needs and rights as other citizens.

iii. Have the right to access forms of support that do not exploit family and friends. 

iv. Are entitled to be involved in decisions about their care and lifestyle and act autonomously where this is possible.

v. Have the right to personal dignity and personal privacy irrespective of the severity of their disability.
vi. Are entitled to information about how their needs are assessed, the services that are available to support them and the criteria that are used to decide what level of service is provided.
Core Statement
In applying these general principles to the development of personal relationships and sexuality a balance always has to be struck between:-

· the wants and needs of the individual

· the level of understanding of the individual

· the implications for others with whom the individual might want to have a friendship or relationship

· the individual's ability to take responsibilities

· positive risk taking

· the views of carers and significant others

There can be no general definitive statement that covers all circumstances.  In broad terms and within this context the Directorate will:-

· provide appropriate help and education in the development of people’s understanding of how to build friendships and close relationships

· support the principles enshrined in Valuing People

· develop service users understanding of responsibilities in social life, including their responsibilities within personal and sexual relationships 

‘All people need the opportunity to give and receive friendship with others and in particular to have opportunities to develop close friendships and the possibility of intimate relationships’. (Learning Disability Manual)

The rights of people with learning disabilities to enjoy a full life including the right to recognition of their sexuality is recognised within the Human Rights 1998. 

APPENDIX  A

GUIDANCE  FOR  STAFF  WORKING  WITH SERVICE  USERS  ABOUT  THEIR

PERSONAL  AND SEXUAL RELATIONSHIP

IMPLEMENTATION OF GUIDANCE
1.
Aims

2.
Staff Responsibilities

3.
Procedure

4.
Manager's Role

5.
Monitoring

6.
Confidentiality and Recording

7.
Staff Support and Training

8.
Service Issues:


-
Diversity


-
Consent and the Law


-
Privacy


-
Pornography


-
Profound Disability


-
Risk-Taking


-
Parent/Carer Involvement


-
Residential Care Homes


-
Sensitive Teaching 


-    Personal Care


-
Working with other Agencies


-    The role of Advocacy

Guidance
This document should be read in conjunction with the policy of the Adult and Community Services Directorate.


IMPLEMENTATION OF GUIDANCE
1.
AIMS

Staff, parents/carers and service users need to be aware of the Directorate's policy as a framework in which a response can be made to personal and sexual relationships.  Staff need a procedure to clarify their roles and responsibilities and to ensure consistency.  When using a person centred approach with people with learning disabilities, needs and aspirations will be identified and goals set. This should be a holistic approach which takes into account peoples personal and sexual relationships.

2. STAFF RESPONSIBILITIES


If identified as part of a personal centred approach with an individual they should be supported to develop their knowledge, skills and choices in personal and sexual relationships.


Many issues concerning personal relationships for service users will already be known to staff.  It is, though, recognised that this subject area can be a sensitive one for service users, staff, and carers/parents, because of the diverse personal, moral, religious and cultural views which may be held.


On occasions some staff may disagree with decisions in relation to individual service users and they are not expected to change their personal views.  However, they must ensure that they do not impose their own values on others and that agreed courses of action are followed.


Specialist training will be offered to staff interested in counselling, teaching and groupwork covering sexuality issues.  Specialist training is voluntary.


All staff must work within the law. Current legislation supports individuals with learning disabilities to achieve the same rights on sexuality issues, but there are also laws to protect individuals with learning disabilities from violence and exploitation. Staff should acquaint themselves with those sections of the guidance which affect their legal position and seek legal advice on their actions where necessary. It is an offence for care workers to engage in any form of sexual activity with the people they care for.  It may, depending on the circumstances, lead to disciplinary action against the staff member concerned.  If a relationship developed the staff member would need to move to a job which involved no working contact with the service user or involvement in his or her care.

Staff should be reassured about handling complex dilemmas and issues which are likely to arise from time to time.   In these circumstances it will be appropriate to seek the involvement or advice of Operational Managers, or the County Solicitor. When dealing with these difficult issues it will be important for staff to realise their dilemmas and problems are real and not try to resolve them alone. Managers may also need to consider recommending non-Directorate facilities which provide a specialist service in relation to meeting a particular need.

3.
Procedure for Addressing Personal Relationship and
 
Sexuality Needs

The issues of personal and sexual relationships can be divided into six distinct areas or themes. These can be matched with suggestions for resources and for teaching.  It can also be a means of identifying need in a comprehensive way and be incorporated into person centred planning.


Themes 1 and 2
	Theme
	Issues covered

	Theme One
Feeling good,

Looking good,

Being valued.
	Liking yourself, 

Confidence building.  Appearance.

Personal Hygiene.  Body image.  Emotions.

Communication.  

Manners.  Appropriate behaviours.

Assertiveness. Self-advocacy.

	Theme Two
Family, Friends and

other Social

Relationships.
	Types of social relationships.

Family - closeness and loss.

Friends - making and breaking.

Emotional responsibilities of care, love, trust, respect.

Being safe - avoiding abuse.



The first two themes:  Feeling good, Looking good, Being valued and Family, Friends and other Social Relationships are core areas.  Staff will already be addressing these issues in residential settings and day services and within social work teams.


A person centred approach should provide the opportunity to identify needs within themes one and two and these should be responded to in whichever way seems most appropriate for the service user.


Themes 3-6
	Theme
	Issues covered

	Theme Three
Growing up and

growing older
	Physical, emotional and moral context of:-

Body changes. 

Difference between men and women.

Menstruation and menopause.  

Sexual feelings and masturbation.

Reproduction.

Private and public behaviour.

Appropriate and inappropriate touch.

	Theme Four
Sexual relationships
	Physical, emotional and moral context of:-

Sexual needs, feelings and attractions.

Making relationships.  Consent, law.

Love-making and sexual intercourse.

Contraception, safer sex and sterilisation.

Maintaining a relationship and responses to problems.

Ending relationships.

Where to go for advice.

	Theme Five
Sexual Health
	Understanding your body and where to get advice on:-

Well-Women concerns - breast screening,

cervical smears, menopause, gynaecological problems etc.

Well-Man concerns - testicular examination, prostate, etc.

Sexually transmitted diseases

HIV and AIDs

Hepatitis

Sexual abuse, rape


	Theme
	Issues covered

	Theme Six
Parenting
	Physical, emotional and moral context of:-

Decision-making on whether or not to become a parent

termination, genetic counselling, sterilisation

conception

pregnancy

birth

looking after a baby

child development

Where to get advice



Issues within themes three to six may be raised/identified by the individual, their keyworker or any other person involved with the individual.  These should then be discussed with the appropriate manager to identify how best to support the person. Responses will be specific to each individual taking into account issues of respect and confidentiality. Responses could include, referral to a social worker or other specialist practitioner, one to one work within the residential or day setting or groupwork.


The six themes are not an A - Z of what is to be taught but a summary of possible issues. Recording on work done on Themes three to six will be kept separately on a person's individual file which should be kept in a secure place.

MANAGER'S ROLE

All managers have a key role in the implementation of this policy to:-


1. Ensure staff have an understanding of and closely follow the policy and guidance

2. Provide a framework for practice to develop


Personal and sexual relationships are as much part of the supervision agenda as other significant issues.  Managers will be making decisions about allocation of this work given priorities, time, resources and availability of staff.


Managers are responsible for monitoring the implementation of the policy and guidance, including the identification of unmet need.


Managers will be involved in decision-making in sensitive areas and where dilemmas are highlighted.  In making decisions the following must be referred to:-

1. Legal issues, including reference to wider issues of the law

2. Capacity and consent

3. Reference to other procedures e.g.  Adult Protection

4. The Directorate's Policy on Personal Relationships

5. Need for confidentiality and regard for privacy of the individual

6. Resource implications, including availability of staff of same gender if required

7. Impact on significant others

8. Consideration of gender issues

9. Recognition of issues of diversity - culture, religion, ethnicity


Case-conferences will need to be called on every occasion where there are significant issues of risk to be decided.  These might involve other agencies who have different or no policy and/or guidance on personal and sexual relationships. This may mean that the need to follow a procedure has to be fully explained, as well as obtaining agreement to rules of strict confidentiality.  Sharing of information should be made on a strict "need to know" basis.


All decisions and work on personal and sexual relationships should be recorded and managers have a responsibility to check that this is done appropriately and kept securely and confidentially. Managers will need to recognise that their staff play a number of roles in relation to service users.  These roles can include carer, counsellor, advocate or teacher depending on the issue or circumstance in question.  It will be important for Managers to ensure staff engaged in assisting service users help clarify the nature of their intervention where required.

5.
MONITORING
Where ongoing work is being undertaken with service users there should be a process for ongoing monitoring and review.

6.
CONFIDENTIALITY AND RECORDING

Issues relating to people’s personal and sexual relationships are a confidential matter requiring sensitivity and respect and personal information should be managed in a way which reflects this. Complete confidentiality cannot be promised to service users and they must be told this from the outset. It is important however, that the person has a clear understanding of why the information is being passed on and to whom. There will be a need to share information with colleagues in order to:


(a)
discuss work in supervision sessions


(b)
record key decisions and planning


(c)
ensure continuity of care between key staff


(d)
take action if staff believe the service user is at risk
   Refer to:-












   }
   Adult Protection


(e)
take action if staff believe the service users are             Policy



putting others at risk


(f)
ensure procedures have been followed


Some service users may have difficulties in understanding the concept of confidentiality and any teaching, counselling or group work offered in this area should address this basic issue.


Recording provides information, protection, and a systematic approach and helps in planning work with service users.  It gives continuity and can ensure work is monitored and evaluated.  Recording about personal and sexual relationships should be clear, concise and exact and should follow guidance staff have received on case recording.  The sensitivity of the information means that the written recording concerning matters contained in Themes 3 - 6 should be held in a separate part of service users file in a secure place.

7.
STAFF SUPPORT AND TRAINING

The policy and guidance have been produced for staff to have clear procedures to enable them to meet service user needs in this complex area.  The guidance is aimed at giving staff protection and support for what they are doing.  All issues arising from this will need to be discussed in supervision with their managers.


Support to individuals will be provided within a person centred planning framework and staff must not work in isolation, or make decisions on their own regarding service users personal and sexual relationships.


All staff are expected to have a basic understanding of the issues relating to personal and sexual relationships and some staff may need more in-depth knowledge and skills. Training is an essential pre-requisite to any work undertaken with people with learning disabilities and the directorate is committed to providing appropriate training to staff.  

8.
SERVICE ISSUES

DIVERSITY
Consideration should be given to issues of diversity. ‘Diversity is not about treating everyone in the same way, but about recognising and valuing difference, as well as recognising and addressing inequalities and disadvantage.’ (DCC Equality and Diversity Policy) 

We have a responsibility to respect diversity and to ensure that service users are also made aware of this responsibility in their relationships with others. Staff must make themselves aware of diversity issues and the legislation and guidance, which is in place to support equality, including the DCC Equality and Diversity Policy. Dorset County Council seeks to promote an environment that accepts and actively supports diversity in the broadest sense. This includes differences in age, gender, ethnic origin, sexual orientation, religious belief, disability, culture, work style and the many other ways in which people differ from each other.

Where staff feel that they need advice and guidance in this area they may wish to contact ‘expert’ individuals or organisations, including the county council’s Diversity Officer to ensure that they are offering appropriate support to service users. 

CONSENT AND THE LAW
Consent is a crucial aspect of the conduct of personal and sexual relationships.


Having the knowledge and experience to make informed decisions about these issues is a key area and one fraught with difficulties for most of us.  For people with learning disabilities the exercise of choice, emotional experience and body awareness may be limited and may have been curtailed by significant others in their lives.


Staff need to be as sure as possible that personal and sexual relationships are only entered into by service users with consent, i.e. ‘if s/he agrees by choice and has the freedom and capacity to make that choice’.  Staff who know and communicate well with service users are likely to be able to form a sound, professional opinion around issues of consent.  However, there will be dilemmas presented which require support from managers, legal services or members of the multi-disciplinary teams. These situations may well include ones where there are concerns about an individual’s capacity.


In relation to consent:

(i)     Age – 
The age of consent is the same for everyone. 

The age was equalised at 16 for all sexual activity in 2000.

(ii) Capacity –             ‘A person consents if he (she) agrees by choice, and    


                         has the freedom and capacity to make that choice’  


                         (Sexual Offences Act 2003). 


                         The Mental Capacity Act 2005 sets


                         out clear guidance for assessing whether a 


                         person lacks capacity to take a particular decision at a  


                         particular time.                              

PRIVACY

The expression of sexuality is a private act and it should be recognised that privacy is an important need for every individual.  Service users need to be made aware of the legal implications of their actions within the limits of their understanding.  Where appropriate some service users may need to learn about the difference between public and private places for public and private activities.


If an individual requests the need for privacy this must be respected. However, staff may feel there is a conflict between the lack of opportunity and the means available for many service users to develop personal relationships and express their sexuality.  Staff must not condone inappropriate or illegal activity.  Their duty is to give service users the correct information and education especially about the law.


PORNOGRAPHY

There is a wide variety of sexually explicit legal material available to all adults and its use is often defended as giving openness and education about sexual matters.  Some material will be defined as pornographic as it causes offence and/or portrays abusive, violent, degrading or illegal behaviour.  Staff should never promote the introduction of pornographic material into Social Services establishments, but may respond to agreed individual needs after a case conference is held and all appropriate views are taken into account.


Service users who have access to pornography should be told that people may find it offensive and it should be viewed in private and not displayed. Staff should take opportunities to explain that some people think pornography can give a distorted and often degrading view of human sexuality and may have little to do with the respect and consideration of personal relationships.


Any illegal sexually explicit material is inappropriate for a Social Services establishment and should be brought to the attention of the Manager.  If staff have doubts about what constitutes illegal material they should also refer to their Manager.  There are criteria for selecting resources for teaching about body parts, functions and sexual activities and only resources which meet these criteria should be used by staff.

PROFOUND DISABILITY

There are some service users with a profound degree of learning disability and who may also have physical disabilities, whose personal relationship and sexual health needs require special consideration. Approaches to support these service users should reflect the principles set out in Valuing People. The issues of capacity and consent are very important for people with limited communication and specialised assessment will need to take place to meet their adult needs using the principles set out in the Mental Capacity Act 2005.  


RISK-TAKING

In enabling adults with learning disabilities to develop their potential in this area staff must be mindful about the dilemmas of freedom versus protection.  Sensitive and professional judgements involving all the people concerned will need to be made about what is appropriate to a service user’s level of understanding and ability.  Decisions will need to be made about when to intervene, balancing service users' rights and autonomous decision-making, pressure from others, the risks of abuse/exploitation or whether there are implications about the Department's duty of care. Services can get the balance wrong between protecting vulnerable people and helping people have a life. ‘Positive risk taking should be a part of everyone’s life’ (Valuing People Now 2007)


The Directorate gives guidance about risk management including the need to consider individual circumstances. There are circumstances where prescriptive guidance regarding management of risk situations cannot be framed and issues or dilemmas raised will need to be thoroughly reviewed.  Staff can only act in the best interests of the service users with the knowledge, skills and resources they have, using the framework of the policy and the guidance.  There are also clear guidelines about responding to sexual abuse in the Adult Protection Policy.


There will always be some service users who engage in in-appropriate, risky or illegal activities.  Staff need to act quickly and a case conference should be held and decisions made which determine how to proceed.  Careful consideration needs to be made as to what positive action can be taken, which at the same time protects the service user and other service users.


PARENT/CARER INVOLVEMENT

The wishes of parents and carers should be respected and considered, as working without their support may be confusing and counter-productive for the service user. Where service users are in conflict with or do not want parents and carers involved, this confidentiality will generally be respected.  However, there may be overriding concerns which will mean this cannot be the case and in all circumstances service users will be encouraged to share information about their needs or about issues which affect them. Where agreement cannot be reached, independent representation should be considered.


RESIDENTIAL CARE HOMES

People should have the opportunity to explore their sexuality in private, and in the person’s home environment bedrooms are private places. Staff should treat service user’s rooms with respect and regard for dignity. 


However, staff may also need to consider whether the activity taking place:



1.
Is legal?



2.
Is consensual



3.
Does not present significant risk of harm to the person or others?


SENSITIVE TEACHING

The need for sensitive teaching will have been identified, and the way in which the staff member is going to work agreed, as part of a planned intervention.


Teaching will require privacy, choice and dignity for the service user and should be facilitated in a way which does not put staff in a vulnerable situation when alone with service users. 


PERSONAL CARE


Some service users will need significant help with aspects of their personal and health care, and person centred planning should be used to agree with the person and their carers how best to meet these needs. Staff must pay particular attention to the dignity and privacy of the service user and it is therefore likely that personal care tasks will be undertaken by a member of staff of the same gender as the user. 


Where personal care involves ‘low level restraint’ or ‘safe holding’ an assessment and care plan will be in place detailing why and how these interventions are being used. A Mental Capacity Act assessment may also be needed. These should be regularly monitored and reviewed to ensure that they are the least restrictive practices and continue to be in the service users best interests.


WORKING WITH OTHER AGENCIES

This policy and guidance will apply to all staff employed within Dorset County Council, Adult and Community Services Directorate who have contact with adults with learning disabilities. All service providers commissioned by Dorset County Council, to provide services for adults with learning disabilities will be expected to use the same principles and framework.


THE ROLE OF ADVOCACY


You may work with people who find it hard to speak up for themselves or who are not clear about their rights as citizens, or have difficulty in fully understanding these rights. In these situations it may be appropriate to involve an advocate who can support the service user to:

· express their views and wishes

· obtain independent advice and accurate information

· negotiate and resolve conflict

· take more responsibility and control for the decision which affect their lives, particularly where there may be issues relating to capacity

APPENDIX  B
LEGAL  CONSIDERATIONS

Note: Legislation differs in England and Wales, Scotland and Northern Ireland. This guidance relates to England and Wales.

Key points relating to sexual behaviour

	Definition of Sexual

An activity is sexual if a reasonable person would either always consider it to be sexual because of its nature, for example oral sex, or that it may be deemed to be sexual depending on the circumstances and intention. For example, a medical examination in a doctor’s surgery, where the purpose is not sexual, would not be considered an assault


	Definition of Consent

A person consents if he/she agrees by choice, and has the freedom and capacity to make that choice

Sexual Offences Act 2003. Section 74


	Definition of mental disorder

‘mental illness, arrested or incomplete development of the mind, psychopathic disorder and any other disorder or disability of the mind’ (Mental Health Act 1983)

This definition includes a person with a learning disability


	Definition of care worker

· Workers from care/community/voluntary/children’s homes

· Workers from NHS services or independent medical agencies

· People in regular face-to-face contact with client, regardless of whether they provide physical or mental care

· Paid or unpaid, full or part-time


· If a person with a learning disability has the capacity to consent to sexual activity then they have the same right as anyone else to do so.

· The age of consent for any form of sexual activity is 16 for both men and women

· New laws protect children under 16 from sexual abuse, but are not intended to prosecute mutually agreed teenage sexual activity between two young people of a similar age, unless it involves abuse or exploitation (Sexual offences Act 2003)

· Children under 13 cannot legally give their consent to any form of sexual activity.

· Sex between men: The age of consent for sex between me is 16. Laws requiring ‘privacy’ for sex between men have largely been repealed, so sex between men is no longer an offence when more than two people are present. Sexual activity between men in a public toilet is an offence.

· Sex between women: The legal age for women to consent to any sexual activity is 16. A girl under 16 is not deemed capable of consenting to any sexual behaviour which could be classed as sexual assault. The courts have taken this to mean that an age of consent for lesbians is 16.

· A man will commit rape if he intentionally penetrates with his penis the vagina, mouth or anus of another person, male or female, without that person’s consent or if they are under 13. This is the only sexual offence which can only be committed by a man. A man may be charged with raping his wife.

· The new offence of sexual assault by penetration means that it is an offence for someone, male or female, to intentionally penetrate the vagina or anus of another person with a part of their body or anything else, without their consent. The purpose also has to be sexual. (Sexual Offences Act 2003)

· It is an offence to intentionally touch sexually another person without reasonable belief that they consented.

· It is an offence for someone, male or female, to expose their genitals if they intended another person to see them and to be caused alarm or distress. (Sexual Offences Act 2003) There is also the common law offence of outraging public decency.

· Repeal of Section 28: This was the common name for Section 2a of the Local Government Act 1986 which prohibited local authorities from promoting homosexuality. It was repealed in 2003. If a person with learning disabilities thinks they may be lesbian, gay or bisexual they should be offered full support to help them explore their sexuality.

Sexual Offences Act 2003 and people with a mental disorder

Offences 30-44 relate to people with a mental disorder and are grouped under three categories:

· Victim unable to agree to sexual activity because of a mental disorder which impedes choice (offences 30-33). These make it an offence if a person is unable to refuse involvement in a sexual activity because of a mental disorder or for reasons related to it. The defendant must know, or reasonably be expected to know that the victim has a mental disorder and because of that disorder is likely t be unable to refuse sexual activity.

· Victim may have agreed to sexual activity through vulnerability from inducement, threat or deception (offences 34-37). There is recognition that some people with a learning disability can, and do, have the capacity to consent to sexual activity, but are more susceptible to bribes or threats being used to elicit their consent. Again the defendant must know, or reasonably be expected to know that the victim has a mental disorder. 

· Victim in a relationship of care with perpetrator of offence (offences 38-41). These offences protect a person with a mental disorder from any sexual activity with someone who carers for them. These offences apply whether or not the person with the mental disorder consented, and because of the relationship it is assumed that the defendant knew that the person had a mental disorder.

Mental Capacity Act 2005

The act will generally only affect people aged 16 or over and is underpinned by a set of five key principles:

· A presumption of capacity – every adult has the right to make his or her own decisions and must be assumed to have capacity to do so unless it can be proved otherwise.

· A person must be given all practicable support to make their own decisions.

· A person can make an unwise decisions without being treated as lacking capacity to make that decision

· An act done or decision made under the Act for or on behalf of a person who lacks capacity must be done in their best interests.

· Anything done for or on behalf of a person who lacks capacity should be the least restrictive of their basic rights and freedoms.
All issues relating to capacity are specific to the decision being made. The act sets out clear guidance for assessing whether a person lacks capacity to take a particular decision at a particular time. The test is whether a person can:

· Understand the information relevant to the decision

· Retain the information

· Use or weigh that information as part of the process of making the decision

· Communicate the decision

In relation to capacity to consent to a specific sexual relationship the person should understand the following:

· The sexual acts and the potential consequences of these acts, including health risks, sexually transmitted diseases and pregnancy

· Whether what is being proposed is legal

· Whether the individuals concerned understand that either person has the right to say no at any time

· Whether the individuals concerned understand that violence and coercion have no place in a consenting relationship 

(Taken from Exploring sexual and social understanding (2007) by Dodd, K. et al)

The Human Rights Act (1998)

The Human Rights Act came into force in October 2000. It did not create any new rights, but provides a way for cases that might previously have gone to the European Court of Human Rights, to be heard in UK courts or tribunals. The act protects individual human rights and should ensure that those working to support people with learning disabilities recognise this.

The three articles of the Human Rights Act relating to issues of personal and sexual relationships are:

· Article 3    No one shall be subjected to torture or to inhuman or degrading treatment or punishment.

· Article 8    Everyone has the right to respect for his private and family life, his home and his correspondence

· Article 12  Men and women of marriageable age have the right to marry and to found a family, according to the national laws governing the exercise of this right.

APPENDIX  C

GUIDANCE ON USING TEACHING  RESOURCES

It is important that any support given to people with learning disabilities in the area of personal and sexual relationships is done so using appropriate resources. This will re-assure service users, staff and parents/carers of the quality and consistency of materials used. To ensure this the following guidelines should be followed:

Materials should come from a reputable source and should be:

· Educational to promote positive learning in context of relationships and responsibilities (and not pornographic which gives a distorted and exploitative view of sexual behaviour)

· Clear and explicit to impart information which is comprehensible and easily used.  Promotes the positive rather than learn from negative examples, which are often unclear.  Avoids complex images, over simplified drawing (which can be perceived as abstract shapes) or diagrams which can confuse not elucidate.  Illustrations need to be realistic and recognisable to adequately convey their message.

· Adult-orientated and addresses people as valued, grown-up mature people.  Does not use childish images or activities.

· Uses images/situations of people with learning disability in a positive participating light.

· Includes people from a variety of backgrounds, race, religions etc to show life experiences are different but equal.

· Includes a variety of options for expression of sexuality including celibacy, same-sex and heterosexual relationships with no value-judgements about relative merits.

· Avoids the use of humour, cartoons and irony as they are only useful as a means of learning if people fully understand.  There is a danger of confusing and undermining people by use of humorous material.

Resources must be stored safely and securely. These are not for general use, but as aides to an agreed plan with either an individual or group. Always familiarise yourself with the resources first and use in moderation, as explicit/detailed materials can alarm or confuse.  Ensure that you build up a rapport with the person/s you are working with and that you continually assess and reassess their understanding of the materials being used.

Support with sourcing and using materials can be obtained from staff in Learning and
Development.

APPENDIX D

WHERE TO FIND INFORMATION AND SUPPORT

1. National Organisations
British Institute of Learning Disabilities (BILD)

Campion House

Green Street

Kidderminster DY10 1JL

www.bild.org.uk
Foundation for People with Learning Disabilities

9th Floor

Sea Containers House

20 Upper Ground

London SE1 9QB

www.learningdisabilities.org.uk
MENCAP

123 Golden Lane

London EC1Y ORT

www.mencap.org.uk
Valuing People Support Team

South West

Westward House

Lime Kiln Close

Stoke Gifford

Bristol BS34 8SR

www.valuingpeople.gov.uk
Department of Health

www.dh.gov,uk
NHS Direct

Tel. 0845 4647

www.nhsdirect.nhs.uk
Victim Support

Tel. 0845 30 30 900

www.victimsupport.org.uk
RESPOND

24-32 Stephenson Way

London NW1 2HD

Tel. 020 7383 0700

www.respond.org.uk
Norah Fry Research Centre

University of Bristol

3 Priory Road

Bristol BS8 1 TX

www.bristol.ac.uk/norahfry/research
Outsiders

The Outsiders

BCM Box Outsiders

London WC1N 3XX

Tel 020 7354 8291

www.outsiders.org.uk
The Terence Higgins Trust

314-320 Gray’s Inn Road

London WC1X 8DP

Tel 020 7812 1600

Aled Richard Centre

8-10 West Street

Old Market 

Bristol BS2 0BH

Tel 0117 955 100

www.tht.org.uk
The Stonewall Organisation

Tower Buildings

York Road

London SE1 7NX

Tel 0202 7593 1850

www.stonewall.org.uk
Learning Disability Helpline

Tel 08088 081 111

Family Planning Association

Tel 0845 122 8690

www.fpa.org.uk
Circles Network

Potford’s Dam Farm

Coventry Road

Cawston

Rugby 

Warwickshire CV23 9JP

Tel 01788 816671

www.circlesnetwork.org.uk
NHS Direct

www.nhsdirect.nhs.uk
Tel 0845 4647

2. Local Support

Community Learning Disability Team

Contact through the Adult Access Team

Dorset People First

2 Herringston Barn

Dorchester

Dorset BT2 9PU

Tel 01305 257600

www.dorsetpeoplefirst.co.uk
Local GP surgeries

Contraceptive and sexual health services

Contact details available from:

www.dorset-pct.nhs.uk
Dorset and South Wiltshire Relate Centre

2 Poundbury Business Centre

Dorchester

Dorset DT1 3WA

Tel 01305 262285

www.relate.org.uk
Dorset Contraception and Sexual Health Service

55 High West Street

Dorchester 

Dorset DT1 1UT

Tel 01305 267141

Dorset Lesbian and Gay Helpline

PO Box 316

Bournemouth BH1 4HL

Tel 01202 318822

www.dorsetgayhelpline.org
APPENDIX E

SUMMARY FOR SERVICE USERS

SUMMARY FOR PARENTS AND CARERS

These statements will be made available to Dorset

County Council Adult and Community Services establishments and fieldwork teams
for distribution to service user and parents/carers in

response to their interest in the issues raised or

will be given out as appropriate.

LEARNING DISABILITY AND PERSONAL AND SEXUAL RELATIONSHIPS:
SUMMARY FOR SERVICE USERS
As adults we all need to understand about:

-
the law

-
our bodies

-
our feelings/emotions

-
our responsibilities

-
getting on with other people

-
choices

We need to feel safe and important to other people.  We need to have friends or love other people.

Personal relationships covers the area of knowing about ourselves, and how we get on with others.

Dorset County Council Adult and Community Services staff will offer you advice or help with these questions.

Talk to the person who is special to you in the place where you get a service.

LEARNING DISABILITY AND PERSONAL AND SEXUAL RELATIONSHIPS:
SUMMARY FOR PARENTS AND CARERS
POLICY
A revision of Dorset County Council Adult and Community Services Directorate’s policy on the Personal and Sexual Relationships of people with learning disabilities has been produced in response to new legislation and current thinking around the rights and responsibilities of people with learning disabilities. It now reflects the four principles of Valuing People: A New Strategy for Learning Disability for the 21st Century (2001), rights, independence, choice and inclusion. In relation to personal relationships the strategy states that:

‘People with learning disabilities are often socially isolated. Helping people sustain friendships is consistently shown as being one of the greatest challenges faced by learning disability services. Good services will help people with learning disabilities develop opportunities to form relationships, including ones of a physical and sexual nature. It is important that people can receive accessible sex education and information about relationships and contraception.’ 7.39

The overall aim of the policy is to provide information, understanding and skills in the area of personal relationships within this framework. 

WORKING WITH PARENTS AND CARERS
In line with the NHS and Community Care Act 1990 Dorset Social Services aims to work in partnership with parents and carers to support service users with their personal and sexual relationships. This will be done through your contribution to the process of person centred planning, whilst recognising that in this sensitive area issues of confidentiality may also need to be addressed.

If you need any more information please speak to staff in the day service or Residential Care Home where your relative or person you know receives a service or the social work/fieldwork staff member who is in touch with you.
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