Involving people with learning difficulties in governance is vital to drive and focus the work of organisations….but this cannot be achieved without  the appropriate mechanisms of support  to meet the challenges of the legislation. 
Governance is the framework of systems and processes that underpin the direction, supervision and accountability of an organisation.   All charity trustees are legally responsible for the good governance of their charity and     to ensure that it is solvent, compliant with the law, well run and delivering the charitable outcomes for which it has been set up.  Trustees must demonstrate ‘good stewardship’ and ensure that they are not in breach of their charity’s governing document and the law so as to avoid any potential liability for them and their organisation.
  

Charity law has become more complex.    Organisations, particularly those that run services and employ staff, must comply with a raft of other legislation. Trustee Boards now must deliver higher level of performance and competence than was required in the past.   (Hallmarks of an Efficient Charity)
Challenges around competency and accountability are the same for all trustees
Trustees, whether service users or not, have equal standing and carry the same legal responsibilities and liabilities under charity law within the requirements of the Charity Commission. (The Essential Trustee  CC3).   Boards are responsible for ensuring that new trustees have the skills required and are legally eligible to act in the best interests of the charity.  That is that they are over 18 and are not legally barred from serving as a trustee. (Finding New Trustees – what charities need to know)
People with learning difficulties encompass a wide range of abilities, aspirations and special needs.  The test for ‘contractual capacity’ is whether or not they understand the nature of the contract they have entered into (Boughton v Knight (1873) LR3P & D64). The key is whether they are capable of understanding and taking responsibility for decision making and the process by which decisions are implemented.   It is up to the individual organisation to identify the most appropriate mechanism that supports development of the required level of competence, confidence and understanding to fulfil all the  complex responsibilities of  the trustee role.      
The Charity Commission welcomes the involvement of service users in governance.  The purpose is to enhance effective charity management and have a positive impact on the delivery and quality of services. (Users on Board: Beneficiaries who become Trustees CC24)    It recognises that the inclusion of users as trustees will be appropriate for some charities but not others.    There is no recommended ‘best’ form of user involvement.  It is up to the individual organisation to decide which is the most suitable for its own particular circumstances and needs at any one time. 
Different approaches to effective user involvement in governance.
The voluntary sector is complex and diverse.  It has been my experience of working with different organisations that effective user involvement in governance, if it is to work, has to be tailored to individual circumstances and  resources.  There is no ‘one solution suits all’. The following examples demonstrate different approaches to user involvement.  Three of them are from Mencap an organisation with which I have had a long association.  .  

Mencap National Assembly …. Building involvement of people with learning difficulties in governance from grass roots to national board level. 

The National Assembly is made up of elected representatives including Mencap members.  Its role is to advise and support the Mencap Board.  Over 1/3 of the representatives are people with learning difficulties.   The National Assembly also elects two people with learning difficulties to serve as co- chair and co-vice chair.  The Assembly elects up to seven trustees to the Board at least one of whom has a learning difficulty.
Ongoing training and appropriate individual support is in built for Assembly representatives with learning difficulties.   Representatives and their supporters come together for training weekends that are accredited through the Open College Network.  They are also offered practical support such as recording agendas and minutes onto CD Roms.  “Traffic light “cards are used at meetings so that representatives with learning difficulties can indicate whether they want to ask a question, take a break etc.  Preparation for meetings is also an important part of the process.
Support to the board member with learning difficulty is ongoing and carefully tailored to the complexities and responsibilities of the trustee of a large national organisation.   Also they will have had the benefit of gaining experience and competence both locally and nationally through the National Assembly election process.   Specialist support and advice is provided  by a supporter whose experience includes  senior management and finance.  

Greenwich Mencap ‘shadow cabinet’… Building service users into the governance and organisational strategy.
Members of the Plus 2 Group are elected at the AGM.  They act as an advisory group to the trustees.  A member of the group describes their role. ‘Trustees carry the can we don’t.  Our job is to listen to people and tell the trustees about the cuts in services. They do something about it and we tell the people with learning difficulties so they know we have made a difference”.   Both have the same meeting cycle but the group have their own facilitator.  They join together for the last part of their meetings and this works well.
 Currently I am working with trustees, staff and members of the Plus 2 Group   using the legislation of governance as a framework to develop the operational strategy and business plan. This includes examining different roles and boundaries and how they inter-relate in fulfilling organisational responsibilities of Greenwich Mencap within the law.  The support and development of the Plus 2 Group is an important part of this process.
Connect in the North …. Transition to an organisation run for and by people with learning difficulties. 

Connect in the North works to improve the lives of people with learning difficulties through training, research and consultancy.   It employs 4 full time and 1 part time members of staff.    Currently over half the trustee are people with learning difficulties who have all had formal training in committee skills.  A graphic record is made during board meetings which all can see and agree.  They also have pre advisory meetings with the Connect Group that consists of members with learning difficulties.  

The organisation is working towards a full board of people with learning difficulties in 07.  The current chair and treasurer are being shadowed by the prospective new officers with learning difficulties.   Roles will reverse after the AGM and former officers will act as ‘shadow advisors’ to the board.  Work is under way to develop mechanisms to enable the new trustees to  take responsibility for the management of their organisation, particularly around managing any conflict of interest.   Training and support will be ongoing.
Bury Metro Mencap … Campaigning   without compromise 

 Bury Metro Mencap see their main role to be a small but effective campaigning organisation that makes a difference locally to the lives of people with learning difficulties.   They made the decision not to run services or employ staff.  Approximately half the trustees are people with learning difficulties.  Bury Metro Mencap works closely with Bury People First who give practical support to ensure effective participation and communication at board meetings.   This includes pre meetings and agendas and minutes in an accessible form. 

Meeting the strategic and operational challenges of governance
Charities operate in a complex policy and funding climate.   Many organisations and their trustees are taking on increasingly large shares of responsibility for contracted service level agreements and are managing large amount of public funds.  This has meant more public emphasis on effectiveness and accountability on the sector.    This has increased the complexity and challenges of management and governance.  
 I have worked with many trustee boards.  I know at first hand the difficult strategic, operational and philosophical challenges that can arise in balancing the service provider and campaign roles.  The voluntary sector depends on volunteers at every level.  Sustainability and good governance are linked to recruitment of committed volunteers prepared to take on the considerable responsibilities and liabilities of trusteeship.  
People with learning difficulties are also volunteers.   Organisations need their  active involvement to drive and focus their work. This cannot be achieved without appropriate processes that enable them to contribute positively to good governance avoiding any possibility of risk, compromise or tokenism. 
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