Determining best interests

The Government has provided the following guidelines for healthcare professionals to follow when seeking to determine the client’s best interests (Making Decisions: Leaflet 2. Helping People who have Difficulty Deciding for Themselves – A guide for health care professionals. Department for Constitutional Affairs, 2004)

Best interests
The factors which must be taken into account in trying to decide what may be in a person's best interests are as follows:

· The ascertainable past and present wishes and feelings of the person concerned and the factors the person would consider if able to do so
First, attempts must be made to ascertain the patient's own wishes and values and any views they may have held before they lost capacity. These may have been set out in an advance statement or expressed informally to relatives or other people involved in the care of the person. So far as possible, the patient's wishes should be followed - in particular a valid advance refusal of treatment must be complied with. It is important to ensure that these are the true wishes of the patient and have not been influenced by others. An independent advocate may be able to help the person express their wishes.

· The need to permit and encourage the person to participate or improve his or her ability to participate as fully as possible in anything done for or any decision affecting him or her
Always consult the patient and try to seek their current views. Take time to explain the treatment process again, trying to encourage their involvement to the maximum. They may have views on issues relevant to the proposed treatment, and on what is best for them, even if they are unable to make the decision about whether to consent or refuse treatment. Again, an independent advocate may be able to help.

· The views of other people whom it is appropriate and practical to consult about the person's wishes and feelings and what would be in his or her best interests
Consider the views of people close to the patient, especially close relatives, partners, friends or professional carers. While the views of people close to the patient have no legal status in terms of giving consent, they are likely to have a better knowledge of the person's views and wishes or may have a different but equally valid view of what may be best for them. However, bear in mind that the person has a right to confidentiality and may not want certain people to be involved.

Consult other members of the health care team, including the patient's GP as appropriate and other relevant expert professionals, in order to make a clinical judgement about the effectiveness of the proposed treatment, and the likelihood and extent of any improvement in the patient's condition if treatment is provided.

· Whether the purpose for which any action or decision is required can be as effectively achieved in a manner less restrictive of the person's freedom of action
Explore all other possible options or alternatives to the proposed treatment and consider which option is least restrictive of the patient's future choices or would allow them the most freedom

· And finally
Take into account any knowledge of the patient's religious, cultural or other non-medical views which might have an impact on the patient's wishes

Hints for determining "best interests"
· Check the patient's medical notes to see if a record has been made of any views, wishes, likes or dislikes which may be relevant to the proposed treatment. The patient's GP or family members may have other records or documents which may be useful to refer to when trying to decide what is in the patient's best interests

· Learn the best way to communicate with the patient, where necessary involving other professionals who can advise on communication methods and techniques

· Involve other people who are close to the patient or who have more expertise on the decision to be made, bearing in mind the person's right to confidentiality

· Keep careful records of everything relating to the patient's care and treatment

