Legal aid – government
money to pay a lawyer
What do you think about our
ideas for changes?

Easy Read Version

We have used some long or unusual words
in this leaflet.

They are the words the law uses to talk
about these things.

We have tried to explain what each word
means when we use it and have written
the words in blue like this.

There is a booklet called the ‘EasyRead
Legal Aid Dictionary’ that has information
about some of the difficult words that
appear in this leaflet.
To download a copy please go to:
www.inspiredservices.org.uk/erLAD.html
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About The Ministry of Justice
This information is from the Ministry of
Justice.

We are part of the government.

We make sure the justice system works
well for everyone.
The justice system is things like:
●

The law

●

Courts, and

●

Prisons.
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About this leaflet
This leaflet asks what you think about
some changes to legal aid in England and
Wales.

Legal means to do with the law or what
the law says.

Legal aid is money the government pays
for a lawyer to:
●

give you advice

●

help you with legal problems.

A lawyer is someone who knows about
the law.
They might be a solicitor or a barrister.

Legal aid helps people who cannot afford
to pay for this.
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Why things need to change
Legal aid costs the government about
£2 billion pounds each year.

The government needs to find ways to
save money and has been thinking about:

1. Scope – this means what legal aid
should pay for.

2. Eligibility – this means who should be
able to get it.

3. Different ways to pay for legal aid.

This leaflet explains the government’s
ideas about these 3 things.
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1. Scope – what legal aid
should pay for
The government has been thinking about
the type of things legal aid should still pay
for.

We thought about:
How important the thing is
For example, is someone’s life at risk or
might they lose their home?

Whether the person could speak for
themselves
Is it easier, for example, because some
courts more relaxed and simple to use?

Whether there are other ways to pay a
lawyer
Could the person use a conditional fee
arrangement – (‘no win no fee’) to pay the
lawyer from money they get if they win
the case?
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Whether there are other ways to sort
things out
Are people sometimes asking the law to
sort out things they could do for
themselves?

Laws for Europe and the rest of the
World
Do other laws like European rules on
Human Rights mean we must give some
people legal aid?

Things we think legal aid should pay for:
We will retain these things and call them
cases or proceedings.

Criminal legal aid
Criminal law is used when someone
commits a crime or breaks a law.
If you break a criminal law you can be
arrested and could be sent to prison.
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The government wants everyone to have
the same chance to prove they have not
broken a criminal law.

We will not change any rules about who
gets criminal legal aid.

Civil legal aid
Civil law is used to settle an argument or
put things right between people or
organisations.
If you break a civil law you cannot be
arrested or sent to prison but you might
have to pay a fine.

The government think it is more important
to give people legal aid in civil cases when:
●

there is a really big risk or things are
very important
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●

the person cannot speak up for
themselves

●

there is no other way to pay a lawyer

●

people cannot sort the problem out
any other way

●

European laws say we have to give
legal aid.

Examples of when we think we should give
legal aid:
Asylum
When a person comes to the UK to be safe
from something that is happening in their
country.
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Taking action against public
organisations
When people say a public organisation like
the police, local council or government
has:
●

done something wrong

●

not done something it should do

Children or vulnerable adults
●

if people think a child or someone
who cannot stick up for themselves
has been abused or sexually
assaulted

●

if they are not getting the care they
need in the community.

Some family problems
We think families should get more
involved in sorting out some problems for
themselves.
But we will give legal aid if someone is at
risk.
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Mental health
We think people should get legal aid if
they are being held in hospital or not
allowed to do things because of their
mental health.

Some types of discrimination when
people are treated less fairly than others.

Cases where there is a danger to the
environment – this means air, water, land,
plants or animals.

Cases where European law says we have
to help people.
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Things we think legal aid should not pay
for:
We will exclude these things.

At the moment, we do not pay legal aid if:
●

there is another way to pay for legal
help

●

the argument is over things like a
business, building or something
someone says about you

●

the problem goes to a tribunal – a
type of court that is easier for people
who do not understand the law to
use.

We also do not pay legal aid for most
inquests.
These are courts that look at how or why
someone died.
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The government think it is less important
to give people legal aid in cases when:
●

there are no risks to people

●

the argument is about money

●

the person could speak up for
themselves in a tribunal or court.
People who speak up for themselves
are called litigants in person

●

the person could use ‘no win no fee’
or another way to pay the lawyer

●

people could sort the problem out
another way.
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Examples of the type of cases when we do
not think we should give legal aid:
●

when someone is trying to claim
money because they have been hurt

●

things to do with schools and
education

●

parents cannot decide who a child
should live with after the parents
have split up

●

problems with benefits.

We would like to hear about what
happens when people speak up for
themselves in court.

This will help us check how things are
going.
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We also want to know what people think
of our ideas for ancillary relief.
Ancillary relief is when 2 people ask a
court to decide how to share things out
when they divorce.

Sometimes one person can afford to go to
court and the other cannot.

We think the court should ask them to pay
the other person’s legal costs until
everything is sorted out.

There will be cases where we do not
usually pay legal aid, but have to do so for
1 person because other laws say we have
to. This is called exceptional funding.

We are thinking about how the new rules
for exceptional funding should work.
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Giving people advice and information
We run a telephone helpline so people can
find out:
●

whether they could get legal aid

●

other ways they could pay for legal
help

●

services that could help them.

Some people might need to talk to
someone in person if:
●

the case is very complicated

●

they have a learning disability or find
it difficult to understand things.

We think that more people should use the
helpline instead of talking to someone in
person.
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2. Eligibility – who should get
legal aid
The government thinks people who can
afford it should pay their legal costs.

If they cannot afford to pay everything,
they should pay what they can.
Looking at whether people can afford to
pay is called means testing.

We will keep the rules that say we do not
means test cases for:

●

people kept in hospital because of
their mental health

●

people trying to keep their children
living with them.
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We check how much money people have
by looking at:
●

income or how much people earn

●

capital or how much they own or
have in savings.

The changes:
●

people on benefits will now have to
say how much capital they have

●

people with over £8,000 will not get
legal aid

●

there will be rules about how much
other people should pay if they have
savings

£8,000
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●

if they win the case they could claim
this money back

●

there will be new rules for people who
do not earn much money but own
houses

●

people who earn more than £316 a
month will have to pay something
each month towards their legal costs.
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3. Different ways to pay for
legal aid
Legal aid is paid from money everyone
who works and pays the government tax.

We are looking at other ways to pay for it.

Solicitors often hold money for people in
bank accounts. They earn extra money or
interest for keeping their money in the
bank.

If all solicitors put this money into the
same bank account it would earn more
interest.

They could pay people what they owe
them and the rest could help pay for legal
aid.
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When people win in court they sometimes
get money called damages.

Some of this money could pay for other
legal aid cases.
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