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THIS AGREEMENT is made the          day of                            2009

BETWEEN :

(1) THE MAYOR AND BURGESSES OF THE LONDON BOROUGH OF REDBRIDGE ( “REDBRIDGE LBC”) of Town Hall, High Road, Ilford, Essex, IG1 1DD
(2) THE MAYOR AND BURGESSES OF THE LONDON BOROUGH OF WALTHAM FOREST ( “WALTHAM FOREST LBC ”) of Town Hall, Forest Road , London E17  4JF
(3) THE REDBRIDGE  PRIMARY CARE TRUST (“ THE LEAD PCT”) of Becketts House, 2-4 Ilford Hill, Ilford, Essex, IG1 2QX 
(4)  THE WALTHAM FOREST  PRIMARY CARE TRUST (“WF PCT”) of Kirkdale House, 7 Kirkdale Road, Leytonstone, London E11 1HP. 

1. INTERPRETATION AND GENERAL

1.1      
The following definitions are used in this Agreement

               
1999 Act                                               
the Health Act 1999 

              
1999 Act Circular                            
Circular HSC2000/010; LAC (2000) 9 made

                                                                              
under the Health Act 1999


1999  Act Circular Guidance      
Guidance given  pursuant to the 1999 

                                                                               
Act Circular         

2005  Act                                              
the Mental Capacity Act 2005 


2006  Act

              
the National Health Service Act 2006 

                 2007 Act                                                  
the Local Government and Public 

                                                                                     Involvement in Health Act 2007

              
Available Staff Services              
the services referred to in 

                                                                       
Clause 4.3 


Budget


       
the Partnership’s annual budget

Claim
any claim, demand, proceedings or liability including any threat or intimation of a Claim
            
Commencement Date                     
the 1st day of April 2008

            
Contributions                                
the Partners’ contributions to the Pooled 

                                                                             
Fund 

           
Eligibility Criteria                       
the eligibility criteria for adult learning 

                                                                        
disability specialist health services and                   

                                                                        
social services in the areas of Redbridge 

                                                                        
LBC and Waltham Forest LBC set out 

                                                                        
in Schedule 1 

           
Executive Steering Group       
the group of senior officers of

                                                                        
the Partners described in Clause

                                                                        
2.3 & Clause 3.3

FOIA
the Freedom of Information Act 2000 and all regulations made and guidance issued thereunder from time to time in force or any superseding or amending enactment, regulations and guidance

FOIA Exemption
any applicable exemption to the FOIA including but not limited to confidentiality (section 41), trade secrets (section 43) and prejudice to commercial interests (section 43)                                                                 

           
Head of Learning Disability    
a post within the establishment of 

                                                                       
Redbridge LBC and the postholder

                                                                        
being the person who as Pooled Fund

                                                                        
Manager manages the Pooled Fund and

                                                                        
also acts as general manager of the 

                                                                        
Services  

Host Partner


Redbridge LBC or other Partner hosting          

                                                                        
the Pooled Fund 

            
Information Sharing                
the guidance contained in 

                 Guidance                            

paragraphs 1-56 and Appendix 1 of 

                                                                       
the section of Appendix B of the Health                                                                      

                                                                      
Act Circular which is entitled “information 

                                                                      
sharing between the NHS and local authorities” 

                                                                      
or any replacement or updated guidance  

                                                                       
on these matters issued by the 

                                                                       
Government. 

  
The  North East London                   an over-arching protocol  providing a  

  
Information Sharing  Protocol     framework  for the secure and confidential

sharing of personal information within a 

                                                                    
consortium of North East London local   

                                                                    
authorities and national  health service 

                                                                    
authorities

                 JSNA   
a Joint Strategic Needs Assessment in relation 

                                                                        
to health and social care prepared by a local 

                                                                        
authority and its partner PCTs under section 

                                                                        
116 of the 2007 Act 

LAA                                                            a Local Area Agreement  prepared by a  

                                                                        
responsible local authority with its partner

                                                                         
authorities under  section 106 of the 2007 Act                                                    

 
Learning Disability Partnership  
 the bodies referred to in Clause 2.1                             

         
Board   (“LDPB”)                                   of  this Agreement

Local Delivery Plans
plans prepared by the Lead PCT and WF PCT which sets out how they will deliver care to meet targets, within resources, and identifies priorities of investment and service change
Local Involvement Networks        local networks established under the  

                 (LINks)                                            
Local  Government and Public Involvement 

                                                                            
in Health Act 2007 

Management and Support               such financial, information technology, 

Services                                                 
personnel, legal, accommodation/facilities,  

                                                                          
business support, contracts and              

                                                                          
procurement, policy and performance 

                                                                         
support  and similar services as are required 

                                                                         
to support the proper delivery of   the 

                                                                         
Services     

National Framework
the National Framework for NHS Continuing Health Care  & NHS Funded Nursing Care issued by the Department of Health and which came into force on 1 October 2007 and any amendments  as may from time to time be issued by the Department of Health     

NHS London                                           the London Strategic Health Authority of Southside 105

Victoria Street London SW1E 6QT
   
Partners


Redbridge LBC, Waltham Forest LBC,                                                           

                                                                    the Lead PCT and  WF PCT                                                                     

Partner Contract                                   any contract with a Service 

                                                                        
Provider in respect of the Services                                                                         

                                                                        
entered into by any individual Partner     

                                                                       
during the Term  

 
Partner  Prior Contracts                  the contracts with  Service Providers in                                    

                                                                       
respect of the Services which  were entered 

                                                                       
into either before or during the term of the 

                                                                       
Section 31 Agreement by any individual 

                                                                       
Partner which commenced before the                                                     

                                                                       
Commencement Date and will expire after                                                                                                                               

                                                                       
Commencement Date the details of which                                  

                                                                       
are set out in  Schedule  3   

Partnership


 the arrangements in this Agreement

  
Partnership Contract                     
any contract with a Service Provider in 

                                                                   

respect of the Services entered into by the 

                                                                   

Host Partner on behalf of the Partners or any 

                                                                    
of them

Partnership Posts                                the posts referred to in Clause 

                                                                    
4.2 of this Agreement

Partnership  Prior Contracts         the contracts with Service Providers in 

                                                                         
respect of the Services which were entered 

                                                                         
into by the Host Partner on behalf  of the 

                                                                         
Partners or any of them under the Section 31 

                                                                        
Agreement which commenced before the 

                                                                        
Commencement Date and which will expire 

                                                                        
after the Commencement Date  the details of 

                                                                         
which are set out in Schedule  3 

     
Partnership Resources                  
the resources comprised in:

· the Partnership Posts 

· the Available Staff Services

· the accommodation goods 

                                                                                                       

services and Service Contracts                     

                                                                                                           
available under Clause 5

Pooled Fund


the fund which the Partners have created






to provide the Services

Pooled Fund Manager                      the person within the establishment of 

                                                                    
Redbridge LBC holding the post of Head of 

                                                                    
Learning Disability who manages the Pooled 

                                                                    
Fund

Regulations


the NHS Bodies and Local Authorities






Partnership Arrangements Regulations






2000 (S1 2000/617) as amended

Relevant Functions

the functions of NHS bodies and local






authorities prescribed under section 75






of the 2006 Act and the Regulations which are 

                                                                       
set out  in Schedule 2                         

Service Contracts

contracts with third parties for or in 

                                                                    connection with the provision of the 

              
                                                          
Services 

Service Providers                                 third parties providing goods or services 

                                                                           
under Service Contracts 

Service User                                             an adult who has a learning disability 

                                                                       
or a carer for such a person who in either

                                                                       
case is provided with Services

Section 31 Agreement                       an agreement made between the Partners 

                                                                         
dated the 1st of April 2002 for a period of 5 

years under section 31 of the 1999 Act and subsequently extended to 31 March 2008 and the Regulations                                                                    

which established partnership arrangements  in                                                                      

relation to the Services similar to those now created by the Partnership 

 
Services

           
 the services described in Schedule  3

                




 and any other services commissioned by 






 the Partners under the Partnership

Standing Orders                                    the Contract Standing Orders and  Financial 

                                                                       
Standing Orders of the Host Partner

Standing Financial Instructions   the  WF PCT and the Lead PCT’s  financial  rules and

Guidance (SFI)

Term                                                            a period of 5 (five) years from the                                                                                       

                                                                          
Commencement Date subject to earlier 

                                                                       
termination pursuant to Clause 20      

Valuing People Circular                  Department of Health Circular LAC (2001)23 

Valuing People Now
the Consultation Document published by the Department of Health in 2007, the letter to PCT Chief Executives from the Department of Health in August 2008 and the processes described therein    

1.2      
This Agreement is governed by English Law

1.3      
References to any Act or Regulations include reference to any amendment or


re-enactment thereof   

1.4       
References to:-

· masculine include the feminine

· singular include the plural

· persons include companies and corporations

and vice versa

1.5      
The headings of the Clauses of this Agreement are for reference only and shall not be construed as part of this Agreement or deemed to indicate the meaning of the relevant clauses to which they relate

1.6      
References made to clauses sub-clauses schedules and annexes are to clauses sub-clauses schedules and annexes of this Agreement

1.7  
Any decision or act or thing which any Partner is required or authorised to take or do under this Agreement may be taken or done by any person authorised generally or specially by the Partner to take or do that decision act or thing provided that each Partner shall provide any other with the name of any person so authorised upon receipt from that other Partner of a written request for the same

1.8 This Agreement is intended to be binding on any successor body to any of the Partners which is created during the Term by or under primary or secondary legislation 

2.0      
PURPOSE OF AND ESTABLISHMENT OF THE PARTNERSHIP

2.1      
Pursuant to the Valuing People Circular there has been established for each of the two  areas of  London Borough of Redbridge and  the London Borough of  Waltham  Forest, a

Learning Disability Partnership Board (LDPB).   Each  LDPB  includes representatives of the          

              
local authority and Primary Care Trust for that  area together with representatives of other statutory  and non statutory agencies and representatives of  learning disability Service Users .  Each LDPB is chaired by a nominee from within that group of representatives, agreed annually.

2.2       
The Partnership was established with the intentions:

·  of building on the  collaborative  work which has been undertaken both  between the Partners under the Section 31 Agreement and    between the representatives within the  LDPBs  and which will continue throughout the term of this Agreement in respect of advice and support for the future structure and development of the Services ;  and

·   of using the  flexibilities available to the  partners under  the  2006 Act

·  of paving the way for a transition to a model of future provision of the Services based upon a single  provider commissioner and employer

· of reflecting the aims set out in the Local Delivery Plans

· that the Partnership should be implemented in a manner which

        is consistent with and complementary to the Partners’                                          

        respective duties and powers under the 2007 Act in respect of

        LAAs , JSNAs  and LINks so far as these impact upon the delivery of 

        the Services 


2.3     
The Partners agree

2.3.1    
to enter into the Partnership   

2.3.2    
to establish the Executive Steering Group to oversee the implementation of the Partnership in accordance with the terms set out herein 

2.3.3    
to establish the arrangements set out herein to enable the LDPBs to be kept                informed of and where appropriate to offer advice upon the operation of the Partnership   

2.4        The Partners agree and acknowledge that:-

2.4.1 the Partnership is established by this Agreement under section  75  of the  2006 Act and the Regulations and having regard to the  Guidance given pursuant to  the1999 Act Circular as amended  

2.4.2 before the Commencement Date they carried out the consultation required by   Regulation 4(2) with:-

· user groups

· staff 

· non-statutory providers

· NHS Trusts

2.4.3 the local authority health related functions and  NHS body functions which are relevant to this Agreement are the Relevant Functions


2.5   
Under section  82 of the 2006  Act the Partners are committed to co-operating with one

another under the Partnership to secure and advance the health and welfare of users of the Services by securing the availability and continuous improvement of the Services.  To this end the Partners have agreed that the Partnership shall embrace the following three 2006  Act flexibilities:-

· the pooling of budgets 

· lead commissioning 

· integrated provision

and such other actions as are incidental or conducive to the achievement of the same

2.6      
The Partners agree and acknowledge that over the term of the Agreement 

              
the Host Partner will make it a priority to identify new opportunities 

             
wherever possible to develop and implement delivery of the Services 

             
through commissioned arrangements in place of integrated provision 

             
arrangements.

2.7
the Host Partner shall undertake on behalf of the Partners and the Partnership the roles tasks  and functions described in Valuing People Now and which may be described in future guidance, advice or legislation relating to Valuing People Now

3.0 DURATION COMPOSITION AND GOVERNANCE OF THE PARTNERSHIP 

3.1       
The Partners agree that the Partnership shall take effect on the Commencement Date and shall subsist for the period of five years  subject to earlier determination in accordance with Clause 20.

3.2       
The Partners agree that:-

3.2.1 the Partnership is not intended to create a legal partnership  for the purposes of  the Partnership Acts  but rather a statutory relationship between the Partners as  provided for under the 2006 Act and the Regulations 

3.2.2 although the Partnership will be used to secure the Services all responsibilities relating to any Partner Contract made by one Partner shall be enforceable only by that Partner; no other Partner shall, unless otherwise provided for in a particular Partner Contract,  have any right to enforce such a Partner Contract. But this clause shall not:-

· prevent reference being made to the Partnership in

any Partner Contract; nor

· affect a Partner’s statutory obligations

3.2.3 any person who is not party to this Agreement shall have no right under the Contracts (Rights of Third Parties) Act 1999 to enforce or to enjoy the benefits of  it

3.2.4 unless agreed otherwise no Partner can act as the agent of any other Partner

3.2.5 they will endeavour to secure that any Partner Contract which any one of them  proposes to enter into shall other than as set out in this Clause 3.2 exclude the right of any third party to enforce the contract against any other Partner under the Contracts (Rights of Third Parties) Act 1999.

3.3     
The Executive Steering Group shall comprise   nine members as follows:

                                      -         
the  respective Chief Executives of  the  Lead PCT  

and WF PCT,  the Executive Director (Adults and Community Services) of                                     Waltham Forest LBC and  the Director of Adult Social Services of  Redbridge LBC   (“the Senior Representatives”) or such office holders of each Partner as might from time to time assume the relevant duties of that Partner

                                    -     
four  Finance Officers, one each from Redbridge LBC, 

                                                   Waltham Forest LBC, the Lead PCT  and WF           

                                                   PCT


                                        -        
the postholder of the post  Head of Learning Disability 

                                                 
or any Redbridge LBC  officer who is required to 

                                                
discharge the responsibilities of the Head of Learning 

                                                
Disability post during any period when it is vacant. 

3.4       
The Chair of the Executive Steering Group shall be determined from time to time by the Executive Steering Group and shall be one of the 4 Senior Representatives in rotation excluding the Head of Learning Disability. The Chair shall not have a casting vote in relation to any item of business transacted by the Executive Steering Group.   

3.5      
The Partners agree that Executive Steering Group’s purposes are:-

3.5.1 to agree any change to  the identity of the Host Partner

3.5.2 to provide high level  management  in respect of the Services  and to be responsible for agreeing the approach to all relevant issues arising from the provision and procurement of the Services including the commissioning of reports on the provision of the Services and the making of recommendations on their procurement and management.

3.5.3 to identify a senior manager  to commit through delegated responsibility from the Pooled Fund Manager an agreed level of funding to them from the Pooled Fund

3.5.4 to consider the Pooled Fund  Manager’s reports referred to in Clause 3.9 and to ensure that the reports take account of the respective reporting cycles of the Partners and, having regard to the contents and recommendations of such reports, to take all actions which the  Executive Steering Group considers appropriate

3.5.5. in relation to each  LDPB:    

·  to ensure that the LDPB operates within national guidance set out in Valuing People Circular and Valuing People Now, and  any  subsequent updating  or replacement guidance issued by the Government.

· to keep  the LDPB generally informed about the provision  of the Services under the Partnership and in particular about the availability and quality of the Services

· to consult the LDPB in relation to such proposals    relating to the delivery of the Services as the Executive Steering Group thinks appropriate and

· to consider any representations  received from the LDPB in relation to such proposals (provided received within a reasonable time) before  determining whether to implement such proposals or to refer such proposals back to the Partners for approval  as the case may be

3.6  All decisions of the Executive Steering Group must be unanimous in order to bind the Partners.

3.7  The quorum required for the Executive Steering Group shall be one representative of each of the Partners represented on it.

3.8  
The Partners shall make such arrangements as may command their unanimous agreement as to the application of all or any of the following matters to the Executive Steering Group: 

· attendance requirements

· frequency of meetings (which should be at least quarterly)

· secretarial requirements

· policy and delegation framework from the Partners

· such other constitutional and related matters which are necessary to ensure of Executive Steering Group’s effective operation

 3.9   
The Partners agree that the following responsibilities shall be assigned to the Head of Learning Disability  in accordance with Regulation 7 (4)of the Regulations:

· management of the Pooled Fund

· management of the  Budget

· day to day management of the Partnership Posts

· line management  responsibility for the Partnership Resources in accordance with the provisions hereof

· management of the procurement of  Partnership Contracts

· management of the delivery of the targets set by the Partners pursuant to Clause 12 hereof

· preparation of reports required by the Executive Steering Group (on at least a quarterly basis) and annual return on income of and expenditure from the Pooled Fund

· preparation of quarterly reports and annual return to the Executive Steering Group on the Partnership’s aims and objectives(including achievement and forecasting of the same)  

· preparation of monthly reports on health care and information governance standards.

· preparation of monthly reports on clinical governance and attendance in monthly clinical governance meetings held by the PCT. 

· To provide timely information to the performance accelerator leads to ensure accurate performance information and inform progress to date.

· such other responsibilities as the Executive Steering Group or the Partners may agree

4.0
WORKFORCE ARRANGEMENTS

4.1     
Pursuant to Section 75 (2) (d) of the 2006 Act and Regulation 10(1) of the Regulations  the Partners will make available various staff resources in order to facilitate the Partnership.  

4.2          Redbridge LBC as Host Partner will in respect of each of the following posts either (where the post has already been established prior to the Commencement Date) dedicate the post to the Partnership or (where the post has not been established at the Commencement Date) as soon as possible after the Commencement Date establish and dedicate the post to the Partnership:

· the post of Head of Learning Disability

· the posts details of which appear in Schedule  4

· any additional posts agreed as funded, either annually, or from time to time; 

· such other management posts as are agreed by the Executive Steering Group

4.3
The Partners shall make available for the purposes of the Partnership the services (including any relevant proportion of such services in relation to non-dedicated staff) of such staff, whether professional frontline staff or administrative or clerical frontline staff or professional support staff or administrative or clerical support staff, as either:

· have been utilised for the purposes of the Section 31 Agreement (details of which appear in Schedule 4);  or

·  are agreed to be utilised for the purposes of the Services at any time after the Commencement Date  

4.4    
In relation to any part of the Services for which the Host Partner is required whether pursuant to Clause 2.5 or generally, to procure a Partnership  Contract  in the  implementation of commissioning arrangements in place  of integrated provision arrangements the following further provision shall apply:

4.4.1 where  as a consequence of  the procurement of such a Partnership Contract the contract of employment of any member of staff of a Partner other than the Host Partner  who occupies a Partnership Post or provides Available Staff Services  is transferred under TUPE to a Service Provider that Partner shall  discharge its obligations as transferor under TUPE diligently and timeously and shall join in any such Partnership Contract in accordance with any  reasonable requirements of the Host Partner in each case being responsible for its own costs and expenses .

4.5
Staff occupying the Partnership Posts will be managed by the Head of Learning Disability. Staff providing Available Staff Services will have a final day to day line management accountability to the Head of Learning Disability Service when doing so.

4.6
Professional accountability for staff will be to the professional heads of the Partners or other employing organisations and all professional supervision training and staff development will be the responsibility of the employing organisation

4.7
Any staff occupying the Partnership Posts or providing Available Staff Services may be designated as delegated managers by the Head of Learning Disability subject to the needs of the Partnership and Partners’ financial standing instructions.  Designated managers may line manage staff from each Partner organisation or employing organisation irrespective of the staff’s employer
4.8
Personnel policies and procedures will be those applicable to the employing Partner or other employing organisation and the Head of Learning Disability will consult with the employing organisation’s human resources department for advice and support

4.9
For recruiting to vacant posts the Head of Learning Disability will use the human resources department of the Partner who is funding the post in order to evaluate the post and carry out the recruitment procedure.  The Partners will liaise where necessary to ensure consistency.

4.10
Staff will be performance managed according to the policies and procedures of the relevant Partner or other employing organisation and subject to the overall functions and objectives of the Executive Steering Group

4.11
Staff terms and conditions will be those applicable to the relevant Partner or other employing organisation and any such changes of these terms and conditions will be subject to the employing organisation’s policies including staff consultation.  Where another member of staff or a third party wishes to make a complaint or has an enquiry about any act or omission of a member of staff providing Available Staff Services then that person may raise the matter with or make the complaint to the Head of Learning Disability  who will as necessary refer the matter through to the member of staff’s employing organisation whose complaints grievance and/or disciplinary procedures  shall be followed  in resolving the matter

4.12
Where a Partner proposes to take action in relation to one of its employees who is providing Available Staff Services and that action is likely to affect the performance of the obligations of any other Partner then any such action will be notified to that other Partner prior to it being implemented

4.13
Each Partner or other employing organisation as the case may be will continue to be responsible for its employees in respect of the range of risks normally associated with their employment, including, without prejudice to the generality, employer’s liability, third party liability and premises liability risks

4.14    
If at any time during the term of this Agreement it becomes necessary or desirable for any   

employee of any other Partner to be transferred to the employment of the Host Partner such transfer shall be effected pursuant to a staff transfer order made by the Secretary of State under Schedule 18 to the 2006 Act and each relevant Partner will be separately responsible for its part in and any professional costs associated with any application for such an order 

4.15  
The parties agree and acknowledge that it is not the intention of the Partners that the 

Transfer of Undertakings (Protection of Employment) Regulations 2006 (“TUPE”) will apply to the Staff made available for the Services and that the arrangements contemplated by this Agreement do not result in any service provision change for the purposes of TUPE.

4.16          In the event that TUPE is determined to apply to the Staff of any Partner who are made           

available for the Services, the Partners agree to cooperate in a manner consistent with the principles of this Agreement and the Regulations to determine the required financial contributions and other arrangements which are thereafter required by and from each party in order to meet the obligations which arise under TUPE and otherwise.

4.17         In the event of a growth in the Partnership’s need for Available Staff Services after the 

Commencement Date then any additional staff required shall be recruited by the Head of Learning Disability and will be employed pursuant to Clause 4.2 by the Partner agreed by the Executive Steering Group. The salary or wages (as the case may be) costs of any such staff shall be met from the Pooled Fund unless otherwise agreed by the Executive Steering Group.


4.18         The parties agree and acknowledge that pursuant to Valuing People Now it is anticipated 

that on a date to be agreed between the Partners on or after 1 April 2009 the basis upon which the functions (“the Relevant Functions”) which are covered by the posts identified in Schedule 4 with an asterisk (“ the Asterisked Posts”)  will be discharged through the Partnership  will vary as follows
 
4.18.1 The functions for which those posts exist and the posts concerned will from the date agreed pursuant to Clause 4.18 shall cease to be delegated or as the case may be provided to the Partnership by the Lead PCT


4.18.2 Responsibility for the discharge of the Relevant Functions covered by and the responsibility as employer in relation to the Asterisked Posts  will transfer from the Lead PCT to  Waltham Forest LBC and the Host Partner  as indicated in the Schedule by the terms of transfer arrangements agreed separately between the relevant Partners ("the Transfers")

4.18.3 Upon finalisation of the Transfers Waltham Forest LBC and the Host Partner will immediately:
                (i)  as the case may be, either re-delegate responsibility for the discharge of their new Relevant Functions to the Host Partner  or re-include their  new Relevant Functions within the scope of this Agreement ; and 
                (ii)  re-make available the Asterisked Posts 

 
generally pursuant to the terms of this Agreement


4.18.4 Funding may transfer outside of this agreement between the Partners either directly or by way of variation of their respective funding arrangements with national government or both


4.18.5 It is anticipated that the respective Contributions of the Partners may change in consequence of the above such change to be determined in accordance with Clause 9

4.19
The Partners shall make available for the purposes of the Partnership and for the purposes of the Services at any time after the Commencement Date the following support services which will include inter alia  but not exclusively the following functions 

-
Finance

-
Human Resources

-
Contracts and Procurement

-
Performance and Management functions

-
Business support

-
IT
provided that the functions and contributions may change from time to time, and service level agreements will be drawn up between the Partners and amended as appropriate and further that the scope of contributions will be agreed annually and in accordance with Clause 9

5.0
ACCOMMODATION SERVICES AND GOODS

5.1
Pursuant to Section 75 (2)(d) of the 2006 Act  and Regulation 10(1) of the Regulations the Partners will from the Commencement Date provide in connection with the Partnership such accommodation goods services  and Service Contracts as are indicated in respect of each of them  in Schedule 3.  

5.2         The Partners will so far as is necessary and appropriate to the achievement of the purposes 

of the Partnership cooperate over the term of the Agreement to utilise the accommodation goods services and Services Contracts described in Schedule 3 in an integrated manner and periodically to review the needs of the Partnership for accommodation goods and services on the same basis and shall make additional or substituted accommodation goods or services available by agreement in the light of such periodic review.

5.3         There existed at the Commencement Date the Partner Prior Contracts and Partnership Prior 

Contracts set out in Schedule 3 which contracts shall be managed from the Commencement Date by the Host Partner under the lead commissioning arrangements of this Agreement

6.0
COMMISSIONING AND CONTRACTING FRAMEWORK – BEST VALUE AND CLINICAL GOVERNANCE 

6.1
All Services directly commissioned or provided pursuant to this Agreement shall be subject to the requirements of Local Authority Best Value principles with the exception of services which fall within the remit of NHS clinical governance and including accepted quality standards for both commissioned and provided services

6.2
The Partners will in respect of any Partner Contract:

6.2.1
 seek to agree common contract formats and policy requirements with providers.

6.2.2
 abide by any standing orders and contracting policies of the relevant Partner.

6.3
In relation to any Partnership Contract the Host Partner shall apply  Standing Orders so far as relevant to commissioning as if references therein to the Host Partner as an individual agency were to the Host Partner in its lead capacity for the purposes of the Partnership.

7.0
RECORD KEEPING, INFORMATION SHARING, CONFIDENTIALITY AND DATA PROTECTION 

7.1
The Executive Steering Group the Host Partner and each Partner as the case may be shall keep the necessary records to ensure that decision-making by each is referenced to appropriate statutory powers or to relevant provisions of this Agreement.

7.2
In the event of   disputes arising such records may be used to establish the basis of decisions made and where necessary to assign individual or organisational responsibility for any particular matter

7.3      
The Executive Steering Group the Host Partner and each Partner as the case may be shall in

relation to information sharing between agencies having proper regard to the  principles of  client confidentiality and the need to comply  with the Data Protection Act 1998, observe and comply with  the North East London Information Sharing Protocol   and any amendments  made thereto or any similar replacement Government  guidance

7.4
Each Partner (“the First Partner”) acknowledges that in responding to a request received by any Partner (“the Other Partner”) under the FOIA or the Environmental Information Regulations 2004 (“the EIR”) the Other Partner will be entitled to provide information held by it relating to this Agreement or which otherwise relates to the First Partner

7.5
The Other Partner shall use reasonable endeavours to notify the First 
Partner of any request under the FOIA or the EIR and the intention to disclose the information within 10 Working Days (as defined in the 
FOIA) of receipt of such request.  Before disclosing any information, the Other Partner shall consider any representations made by the First Partner within 4 Working Days (as defined in the FOIA) of notification from the Other Partner to the First Partner in accordance with this Clause 7.5

7.6
The First Partner acknowledges that, if it does not revert to the Other 
Partner within the period set out in Clause 7.5, or if its representations 
do not alter the view of the Other Partner that the information should be disclosed, the Other Partner is under a duty to disclose such information PROVIDED THAT the Other Partner shall not disclose any information that is in the reasonable opinion of the Other Partner subject to an FOIA Exemption.

7.7
The First Partner shall cooperate with the Other Partner in connection with any request received by the Other Partner under the FOIA or the EIR and such cooperation shall be at no cost to the Other Partner.

8.0
THE HOST PARTNER

8.1
The Partners agree that the Host Partner shall through the direction of  its statutory Director of Adult Social Services through  the Head of Learning Disability  and generally have the following responsibilities:-      

8.1.1
To apply the relevant parts of the Constitution  and  the Standing Orders and other relevant regulations of the Host Partner to the management of the Pooled Fund, within the context of the arrangements made under Clause 9   

8.1.2
To lead on the implementation of the delivery of the Services in accordance with the terms of this Agreement and decisions of the Executive Steering Group and utilising the Partnership Resources in the way best designed to promote the purposes of the Partnership efficiently and cost effectively.

8.1.3
To provide financial administrative and other relevant support to enable effective and efficient management of the Pooled Fund. 

8.1.4
To be responsible for the accounts of the Executive Steering Group and the Pooled Fund and to integrate and maintain a clearly identifiable accounting structure to ensure effective monitoring and reporting of the Partnership.

8.1.5
To provide such information as the Executive Steering Group or all or any of the Partners may require to enable the effective management of the Services and the Pooled Fund.

8.1.6 As soon as possible after the Commencement Date to introduce effective audit arrangements in accordance with the Regulations which will take account of relevant guidance from the Audit Commission and the 1999 Act Circular.      

8.1.7
To produce a year-end memorandum account showing income received, expenditure and any balance remaining in the Pooled Fund (such report to be provided to the Partners for inclusion in their statutory accounts).

8.1.8
To have due regard to H.M. Revenue and  Customs  directions and guidance regarding the VAT aspects of the Partnership.

9.0
POOLED FUND, CONTRIBUTIONS AND BUDGET

9.1
The Partners agree that:

9.1.1
their respective Contributions for the first year of the Term are set out in Schedules 5 6 and 7 and 8 but shall be subject to the in year   adjustment provisions contained in this Clause 9  

9.1.2 for the second and all subsequent years of the Term  the Partners shall use reasonable endeavours subject to and in accordance with Valuing People Now to agree to commit funding for the Partnership and  their respective Contributions before 1 March   of each year. Once agreed they shall sign a record of the Contributions and these shall be formally              reported to a meeting of the Executive Steering Group. Those Contributions shall similarly be subject to the in year adjustment provisions contained in this Clause 9.   If agreement on them is not reached by 1 July the provisions of    Clause 20.1.5 shall apply, except where the Partners agree that termination is  not appropriate. The Partners expect that the financial pressures and risks anticipated in setting annual   budgets will be shared by 31 December of the previous financial year. Risks should be identified earlier when developing service plans. 

9.2      
Redbridge  LBC’s responsibility as Host Partner   for managing routine  upwards and

downwards fluctuations in monthly expenditure  from the Pooled Fund  against the expected profile of expenditure shall be managed on a day-to-day basis  by the Head of the Learning Disability  

9.3 
In relation to  any in year variation  to the Budget which reasonably appears to the Head of Learning Disability  to be required as a result of  a  anticipated overspend the following provisions shall apply:

9.3.1 following the reporting by the Head of Learning Disability of the same to the Executive Steering Group  the Executive Steering Group shall use reasonable endeavours to agree a method of addressing the expected overspend including revising the relevant year’s Budget and Partners’ Contributions and shall authorise the Head of Learning Disability to take any appropriate remedial action  

9.3.2 in default of such agreement the Partner on whose account  the variation is required shall have the option of either increasing its in year Contribution to the Pooled Fund proportionately to make up any relevant funding deficit or where legally feasible of  implementing a reduction  in the  level of the Services to be provided in discharge of its particular statutory learning disability functions

9.4       
In relation to  any in year variations  to the Budget which reasonably appear to the Head of Learning Disability  to be required as a result of  any   anticipated underspend the following provisions shall apply:

9.4.1 following the reporting by the Head of Learning Disability of the same to the Executive Steering Group  the Executive Steering Group shall use reasonable endeavours to agree a method of addressing the expected underspend including revising the relevant year’s Budget and Partners’ Contributions and shall authorise the Head of Learning Disability to take any appropriate remedial action 

9.4.2 In default of such agreement the Partner on whose account the underspend has arisen, subject to that Partner's Standing Orders or Standing Financial Instructions, shall have the options of:

· reducing  its in year Contribution to the Pooled Fund proportionately. 

· having an amount equivalent to the amount of the underspend 

      carried forward to be netted off against the amount of its due                                 

      Contribution for the following year 

 9.5
The Executive Steering Group may agree from time to time to achieve an underspend in a particular year and carry it forward to the following year of the Term subject to that Partner's Standing Orders or Standing Financial Instructions
9.6
The Executive Steering Group may agree that due to budget pressures they wish to plan an underspend to enable a planned withdrawal of funds.

9.7
The Pooled Fund shall only be used for the provision of or procurement of the Services.

9.8     
The Host Partner shall issue a detailed quarterly invoice to each Partner in respect of their Contributions on or after 1 April, 1 July, 1 October and 1 January of each year and each Partner shall pay its contribution as specified in that invoice within 30 days unless otherwise agreed               

9.9
The Partners (including the Partners’ respective auditors) shall have the right of access to relevant accounting records relating to the Pooled Fund.

9.10
The Budget shall be calculable as the initial Budget for the previous year of the Term plus or minus any in year changes agreed by the Executive Steering Group or the  Partners (where it is decided that these should be recurrent); plus any agreed inflation uplift in the coming year; plus any planned changes for the coming year unless any agreed efficiency savings. 

9.11 
The costs which are incurred by the Partners in connection with the administration of the Partnership shall be met from the Pooled Fund  except where otherwise agreed and the Partners  accept the need to make provision for these costs in determining their Contributions to the Budget.

9.12  
Without prejudice to the generality of Clause 9.12 the Partners acknowledge and agree

that where the Host Partner is required to procure any new Partnership Contract pursuant to Clause 2.5 each Partner will in proportion to the level of the Services to be provided under the Partnership Contract for which that Partner is statutorily accountable be responsible for such reasonable costs and expenses as may need to be incurred by the Host Partner in relation to such procurement to the extent that these costs and expenses are (in the reasonable opinion of the Pooled Fund Manager)   additional to those which are defrayed by the postholders of the Partnership Posts  and/or staff providing Available Staff Services  These costs are to be anticipated and approved so far as possible as part of the annual budget approval process  referred to in 9.1.2.


9.13  No Partner shall enter into a Partner Contract other than in accordance with its standing orders  and, if they apply, Standing Financial Instructions 

10.
ASSESSMENT AND ELIGIBILITY CRITERIA
10.1
The individuals who are within the scope of the provision of Services pursuant to the Partnership are those who meet Eligibility Criteria and the Executive Steering Group the Partners and the Host Partner shall at all times when implementing delivery of the Services observe this principle

10.2
Persons may fall into eligibility criteria for other services funded by the Partners, such as housing, education and mental health and generic health, in addition to the Services. Nothing in this Agreement shall prevent any Service User from using such services if he meets the relevant criteria.

10.3
If case law legislation or national Government policy or guidance alters the responsibilities of the respective Partners to this Agreement in relation to learning disability eligibility or service provision/funding then such law policy or guidance shall take precedence. In such a case the Partners agree to reflect such changes in the delivery of Services under this Agreement through the Partnership

10.4         All local policies determined by the Partners that impact on this Agreement must be 

notified to the Partners through the Executive Steering Group 

11.
CHARGES
11.1
Nothing in this Agreement shall detract from the principle that NHS services are free at the point of delivery and may not be charged for except as permitted by legislation and/or as required by the National Framework

11.2
Redbridge LBC and Waltham Forest LBC shall be at liberty to levy charges for such elements of the Services for which legislation requires or permits them to charge provided that those charges comply with any charging policy agreed by the Executive Steering Group

11.3
Where the distinction might be blurred between charged for and non-charged for services in Services Users’ minds, whether through the operation of assessment arrangements or arrangements for the delivery of jointly commissioned or integrated Services under this Agreement, then the Host Partner will be responsible for  identifying  the Partner levying the charges and the nature of the Services charged for making it clear to Service Users in respect of which element of the Services a charge is being levied

12.
PERFORMANCE MANAGEMENT
 
The Partners will through the Executive Steering Group work agree a  

               
performance management framework, to be reviewed annually as part of  

              
the Service Plan,  with relevant indicators for measuring its effectiveness.  In 

              
doing so the Partners will have regard to paragraphs 51 – 53 of the 1999 Act 

              
Circular Guidance or such further guidance as may from time to time be issued 

13.
INSPECTION ARRANGEMENTS
13.1
The Partners recognise the potential interest of the various agencies whose names appear below in inspecting different aspects of the provision of Services and agree to cooperate with each other to facilitate any such inspections

· The  Commission for Social Care Inspection 

· The Healthcare Commission 

· Health care standards

· Clinical governance

· The Audit Commission

             
or  their respective successors and similar statutory monitoring bodies 

13.2
Each Partner will report to the next due meeting of the Executive Steering Group the key findings of any inspection in respect of the Services to which it has been subject

14.
COMPLAINTS
14.1  
Each Partner and all Service Providers will be required to maintain or adopt, as the case

may be, complaints procedures internal to their organisations which enable Service Users to be heard in respect of any complaint concerning any element of the Services which are provided by or on behalf of a particular Partner

14.2
Complaints by third parties in respect of the provision of Services to Service Users will also be dealt with initially by the relevant Partner or Service Provider within its own complaints procedures

14.3  
The Partners shall have regard to such legislation or guidance as may from time to time be

issued in respect of complaints, including in particular the Local Authority Social Services and National Health Service Complaints (England) Regulations 2009 and guidance issued in connection with those regulations
15.
REVIEW
15.1        The Executive Steering Group shall review the operation of the Partnership 

at  appropriate intervals and not less than annually to ensure that this 

Agreement  is operating in the most satisfactory manner.            

15.2
The Executive Steering Group may review the operation of this Agreement on the coming into effect of any relevant case law legislation or guidance affecting the delivery of Services

16.
VARIATION
16.1
If any Partner proposes a variation to any of the terms of this Agreement that Partner shall initially report its proposal to a meeting of the Executive Steering Group

16.2
Variations will only be effective if agreed by all Partners through the Executive Steering Group and if agreed will be evidenced by a document confirming the details of the variation signed on behalf of each Partner by the Senior of its representatives on the Executive Steering Group

17.
INDEMNITIES
17.1
This Clause 17 applies where one of the Partners (“the Indemnified Partner”) incurs direct expenses or is subject to claims from third parties as a result of the negligent actions or omissions of one or more of the other Partners or its/their employees or agents (“the Negligent Partner(s)”) and the Indemnified Partner reasonably settles any such claim or is found liable at law in respect of such a claim having reasonably opted to defend such a claim

17.2
In the circumstances outlined in Clause 17.1 the Negligent Partner or Partners shall indemnify the Indemnified Partner against any such expenses or claims to the extent which such expenses and claims result directly from the negligence of the Negligent Partner or Partners with the amount indemnified being apportioned according to each one’s share of responsibility where two or more Partners are Negligent Partners

17.3         The Indemnified Partner shall not entitled under this Clause 17 to recover from a Negligent 

Partner any loss of income or any indirect or consequential loss suffered by the Indemnified Partner


17.4         Each Partner agrees

17.4.1      to notify the others in a timely manner of the details of any Claim 

17.4.2
if it considers that Clause 17.1 may apply to any Claim to consult with and have reasonable regard to any views expressed by the Negligent Partner(s) as to the conduct and handling of that Claim and in particular shall not settle dispose or compromise that Claim without the prior written consent of the Negligent Partner(s) provided that if such consent is unreasonably withheld or delayed the Indemnified Partner may proceed to settle dispose or compromise that Claim if in the reasonable opinion of the Indemnified Partner it is necessary to do so
17.5 
Each Partner agrees to co-operate and provide all such advice, assistance and information to the other Partners as may be reasonably required in respect of any Claim or the conduct of any such Claim in a timely manner. 
17.6 
Where 

17.6.1 
any Claim by or against a Partner or 

17.6.2 
any Claim or losses in respect of which a Partner is or it appears may become entitled to indemnification under Clause 17.1 relates solely to the exercise of the statutory functions of one Partner, then that Partner shall be entitled at any time to commence or resist the Claim and shall have the conduct of any defence, dispute, compromise or appeal of the Claim and of any incidental negotiations and the other Partners will give that Partner all reasonable co-operation, access and assistance for the purposes of considering and resisting such Claim (including promptly taking all steps necessary to transfer the conduct of such Claim to that Partner) and that Partner shall consult with and keep the other Partners informed of the progress of the Claim.
18.
DISPUTE RESOLUTION
18.
Any dispute shall in the first instance be referred to the Executive Steering Group who shall endeavour to resolve it within 28 days. If no resolution is possible within that period the dispute shall be referred to the Chief Executives of the Partners affected who shall endeavour to resolve the dispute within 28 days and in the event of the dispute still not having been resolved within such period the dispute shall be referred for determination to the Chief Executive of NHS London (or their replacement as determined by the Department of Health from time to time).

19.
STATUTORY COMPLIANCE
19.1
The Partners shall comply with all relevant legislation relating to the Partnership.  For the avoidance of doubt the Partners acknowledge that as the Services include functions of a public nature the Partners (at all times) and the Service Providers (at appropriate times) constitute public authorities within the meaning of section 6(3) of the Human Rights Act 1998 

19.2
Each Partner in relation to its own Partner Contracts and the Host Partner in respect of Partnership Contracts shall wherever applicable require the acceptance by Service Providers of their status as either public authorities within section 6(3) of the Human Rights Act 1998 when exercising functions of a public nature or as by analogy public authorities in such circumstances and shall in either case require such Service Providers to enter into appropriate indemnities in respect of any elements of any claims which arise under any provision of the Human Rights Act 1998

20.
TERMINATION
20.1
This Agreement shall terminate where:

20.1.1
Any Partner gives at least twelve months written notice to the other Partners that they wish to terminate this Agreement

20.1.2
A Partner ceases or threatens to cease to carry on all or any part of its undertakings as constituted at the date of this Agreement where this would in the reasonable opinion of the other Partners have a material effect on the ability of the Partners to comply with this Agreement

20.1.3
Any Partner considers that reasonable circumstances at any time arising as a result of legislation or policy requirements of central Government results in the terms of this Agreement no longer being tenable and gives the other Partners at least six months’ written notice

20.1.4
Where there has been service failure as a consequence of which the continuation of the Agreement would be detrimental to client services or a Partner and at least three month’s written notice is given

20.1.5
The Partners are unable to agree the resourcing of this Agreement either in respect of the Contributions or the Available Staff Services or the accommodation services and goods to be made available under Clause 5 with the result that the joint arrangements are no longer functional.  Where such a situation arises the Partners will first have fully discussed the implications through the Executive Steering Group and agreed on a joint strategy for the dissolution for the Agreement.  Thereafter a minimum of three months notice will be required to determine the Agreement under this Clause. 

20.2
Where this Agreement is terminated the Partners agree to cooperate fully in ensuring that Partnership is dissolved without harm to clients or services and there is an orderly transition to the arrangements that are to supersede this Agreement

20.3     
Any costs resulting from the termination of the Agreement or from the termination of any part of the Services (including in respect of any staff redundancies) shall be paid for:

20.3.1  
Where that termination is agreed by the Partners, out of the Pooled Fund or, in the event of termination of the agreement , by the Partners pro rata to their contribution to the Pooled Fund;

20.3.2 Where one Partner decides, without the agreement of the Partnership, to cease providing part or all of the Services, by that Partner; 

20.3.3 Where that termination is caused by one Partner having acted unreasonably (which in the case of dispute shall be determined by the Chief Executive of NHS London or their replacement as determined by the Department of Health from time to time) by that Partner

20.4
Ongoing costs which arise as a consequence of the termination of the Agreement and its replacement with new arrangements shall be borne separately by the Partners.

21. ASSIGNMENT AND SUB-CONTRACTING
21.1
This Agreement and all rights under it may not be assigned or transferred by any Partner without the prior written consent of the others PROVIDED THAT no such consent shall be necessary for an assignment or novation to a statutory successor in respect of the functions relevant to this Agreement of any of the Partners

21.2
Upon such assignment or transfer the assignor or transferor shall ensure that the assignee or transferee enters into a written undertaking to comply with the terms and conditions of this Agreement in consideration of which the other parties agree to release the assignor or transferor from further liability except in respect of liability accrued up to the date of such assignment or transfer

22.
SEVERANCE

If any Clause of this Agreement not being of a fundamental nature shall be held to be illegal or un-enforceable the remainder of this Agreement shall not thereby be affected

IN WITNESS whereof the parties hereto have executed this Agreement as a deed the day and year first before written

EXECUTED AS A DEED by Redbridge LBC

by the affixing of its Corporate Seal hereunto in the presence of:-







Mayor





Borough Solicitor and Secretary                                     

EXECUTED AS A DEED by Waltham Forest LBC

by the affixing of its Common Seal hereunto in the presence of:-







Authorised Officer

EXECUTED AS A DEED by THE    
 )

 REDBRIDGE PRIMARY CARE   
 ) 

TRUST 
                                    
 )

whose corporate common seal was)

hereunto affixed in the presence of)

Authorised signatory:       …………………………                

Authorised signatory:       …………………………                


EXECUTED AS A DEED by THE    
 )

 WALTHAM     FOREST          
 ) 

PRIMARY CARE TRUST                          )

whose corporate common seal was)

hereunto affixed in the presence of )
Authorised signatory:       …………………………                

Authorised signatory:       …………………………  

