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Human Rights
Introduction 

During the last half century, universal human rights for all of humanity have been recognized, proclaimed, established in statutory law, and used to promote the inclusion and participation of all people, regardless of their differences and limitations, in society.  

With the formation of the United Nations, the Universal Declaration of Human Rights established the principles upon which modern nations -- their laws and policies -- are based.  In 1982, the Canadian Charter of Rights and Freedoms make provision in section 15 to ensure that no groups of people were excluded from the fundamental provisions of federal law.  Additionally the provinces have enacted legislation to support the human rights of all people in their jurisdictions.  

Currently from global perspective, a relatively recent initiative of the United Nations has been to draft an international convention on the rights of all persons with disabilities.  The following excerpts from documents provide a foundational knowledge pertaining to the protection of human rights for people with intellectual disabilities. 

Historical context 
Council of Canadians with disabilities: Towards a UN disability convention - (2003)
www.ccdonline.ca
Six hundred million people in the world with a disability 

Recognize disability as a part of human diversity rather than as a medical problem 

Paradigm shift from disability as a social welfare/medical issue to disability as a human rights issue

Rest on the fundamental human rights values of the International Bill of human-rights: dignity and self determination, equality and social justice. 

Fundamental rights include: right to live, freedom from torture and  inhuman and degrading treatment, bodily and psychic integrity, liberty, equality, association, family/privacy rights, recognition as a person before the law, freedom of expression, vote and stand for election, citizenship, recognition of people with disabilities as a minority, education, work, health, access, standard of living, culture, and right to development.
Reviewing the Terms of Inclusions: Transactional Processes, Currencies and Context (Witcher, Sally (Centre for Analysis of Social Exclusion, London), April, 2003 CASE)
"It is presupposed that different types of rights exist, notionally, to perform

certain functions. Rights, whether morally or legally based, can be construed as

tools for rendering visible societal norms, to the degree that society tolerates

individuals acting independently from it or in opposition to it, i.e. the space

available for individuals to exercise agency in contravention of those norms.

They can be devices for making explicit resource adjustments in order to

achieve greater balance, or imbalance, between individuals in terms of

participation or ownership of different types of scarce resources. They thus play

an important role in making explicit the terms of inclusion, and in constructing

the various roles in transactional processes." (p.59)

Persons with disabilities: CESCR general comment 5.

U.N. and Office of the High Commissioner for Human Rights

Sept. 12, 1994

The term "disability" summarizes a great number of different functional limitations occurring in any population. . .  People may be disabled by physical, intellectual or sensory impairment, medical conditions or mental illness.  Such impairments, conditions or illnesses may be permanent or transitory nature.  Since the International Covenant on Economic, Social and Cultural Right's provisions apply fully to all members of society, persons with disabilities are clearly entitled to the full range of rights recognized in the covenant.  

The obligation in the case of such a vulnerable disadvantaged group is to take positive action to reduce structural disadvantages and to give appropriate preferential treatment to people with disabilities in order to achieve the objectives of full participation and equality within society for all persons with disabilities.  This almost invariably means that to additional resources will need to be made available for this purpose and that a wide range of specially tailored measures will be required.  

The duty of States parties to protect the vulnerable members of the societies assumes greater rather than less importance in times of severe resource constraints.  

In addition, it has been consistently acknowledged by the international community that policy-making and programme implementation in this area should be undertaken on the basis of close consultation with, and involvement of, representative groups of the persons concerned.  

For the purposes of the Covenant, "disability-based discrimination" may be defined as including any distinction, exclusion, restriction or preference, or denial of reasonable accommodation based on disability which has the effect of nullifying or impairing the recognition, enjoyment or exercise of economic, social or cultural rights.  

Comprehensive anti-discrimination legislation should not only provide persons with disabilities with judicial remedies as far as possible and appropriate, but also provide for social-policy programmes which enable persons with disabilities to live an integrated, self-determined and independent life.  

Disability policies should insure the access of [persons with disabilities] to all community services.  

The integration of persons with disabilities into the regular labour market should be actively supported by States.  

The "right to everyone to the opportunity to gain his living by work which he freely chooses or accepts" is not realized where the only real opportunity open to disabled workers is to work in so called so-called "sheltered" facilities under substandard conditions.  Arrangements whereby persons with certain category of disability are effectively confined to certain occupations or to the production of certain goods may violate this right. Similarly "therapeutical treatment" in institutions which amounts to forced labor is also incompatible with the Covenant.  In this regard, the prohibition on forced labor contained in the International Covenant on Civil and Political Rights is also of potential relevance. 

Disabled workers may not be discriminated against with respect to wages or other conditions if the work is equal to that of non-disabled workers.  States parties have a responsibility to ensure that disability is not used as an excuse for creating low standards of labor protection or for paying below minimum wages. 

Organizations of persons with disabilities should be consulted regularly by government bodies and others in relation to all matters affecting them; it may also be necessary that they be supported financially and otherwise so as to ensure their viability.  

Institutionalization of persons with disabilities, unless rendered necessary for other reasons, cannot be regarded as an adequate substitute for the social security and income-support rights of such persons.  

States should ensure that teachers are trained to educate children with disabilities within regular schools and that the necessary equipment and support are available to bring persons with disabilities up the same level of education as their non-disabled peers. 

In order to facilitate the equal participation in cultural life of persons with disabilities, Governments should inform and educate the general public about disability.  In particular, measures must be taken to dispel prejudices or superstitious beliefs against persons with disabilities ...  Similarly, the general public should be educated to accept that persons with disabilities have as much right as any other person to make use of restaurants, hotels, recreation centers and cultural venues.

Beijing declaration on the rights of people with disabilities in the new century - Asian and Pacific decade of disabled persons, 1993-2002 -(2000)
Adopted at the world NGO summit on disability

This included the leaders of Disabled People's International, Inclusion International, Rehabilitation International, the World Blind Union and the World Federation of the Deaf, as well as national non-governmental organizations (NGOs). 

We emphasize that the continued exclusion of people with disabilities from the mainstream development process is a violation of fundamental rights and an indictment of humankind at the inception of the new century.  

We share the conviction that the full inclusion of people with disabilities in society requires our solidarity in working towards in an international convention that legally binds nations, to reinforce the moral authority of United Nations Standard Rules on the Equalization of Opportunities for Persons with Disabilities.  

We hereby send out a call to action to all concerned with equality and human dignity, to join together in widespread efforts to ensure the adoption of an international convention on the rights of all persons people with disabilities.  

We commit our respective organizations to strive for a legally binding international convention on the rights of all people with disabilities to full participation and equality in society.

Of interest is the involvement, as advocates and participants, of Global Non-Governmental Organizations on Disability (NGOs) in the development of the new UN convention:

    * Disabled Peoples’ International (DPI)

    * Inclusion International

    * Rehabilitation International (RI)

    * World Blind Union (WBU)

    * World Federation of the Deaf (WFD)

    * World Network of Users and Survivors of Psychiatry (WNUSP)

Human-rights and disability: the current use in future potential of United Nations human-rights instruments in the context of disability

Gerard Quinn and Teresia DeGener, United Nations, New York and Geneva

2002

A dramatic shift in perspective has taken place over the past two decades from an approach motivated by charity towards the disabled to one based on rights. In essence, the human-rights perspective on disability means viewing people with disabilities as subjects and not as objects.  It entails moving away from viewing people with disabilities as problems towards a viewing them as holders of rights.  Importantly, it means locating problems outside the disabled person and addressing the manner in which various economic and social processes accommodate the difference of disability or not, as the case may be.  The debate about the rights to the disabled is therefore connected to a larger debate about the place of difference in society.  

Seeing people with disabilities as subjects rather than objects entails giving them access to the full benefits of basic freedoms that most people take for granted and doing so in a way that is respectful and accommodating of their difference.  It means abandoning the tendency to perceive people with disabilities as problems and viewing them instead in terms of the rights.  

Four values-dignity, autonomy, equality and solidarity.  

The "Medical model" of disability has frequently been a contrast in recent years with the "Human Rights" model.  This human-rights model focuses on the inherent dignity of the human being and subsequently, but only if necessary, on the person's medical characteristics.  It places the individual centerstage in all decisions affecting him/her and, most importantly, locates the main "problem" outside the person and in society.  

To state the matter in positive terms, the end goal from the perspective of the human-rights model is to build societies that are genuinely inclusive, societies that value difference and to respect the dignity and equality of all human beings regardless of difference.  

Societies have not done enough to enable those with disabilities who have a clear capacity for moral freedom to exercise their right of self-determination.  

All persons not only possess inestimable inherent self-worth but are also inherently equal in terms of self-worth, regardless of the difference.  

Solidarity  -  social support for a free and equal people 

Civil rights  - protecting people against the abuse of power 

Human-rights are not merely about protecting people against the abuse of power  - they are also about giving people access to power.  

Economic, social and cultural rights  - empowering people in their own lives.  The right to housing is also of vital importance to people with disabilities for two reasons.  First it is essential to have an affordable and accessible housing stock.  It is also important to insure that the housing environment is "visible" so that people with disabilities can participate in the life of the community.  

To sum up, one might say that the above  values  - and the human-rights they underpin  - presuppose adequate protection against power, access for people to power, especially over their own lives and the life of the political community, and an elaborate social support structure designed to liberate people in their own lives and not to imprison them in gilded cages.  

The right to freedom from torture and from inhuman and degrading treatment may also be violated where people with disabilities are institutionalized.  

The right to liberty is affected by institutionalization.

The relative or absolute invisibility of persons with disabilities has meant that the legal structures created to advance private freedom and public freedom have either not been applied or have been applied with less rigour in the case of people with disabilities.  This has produced a category of person who, while being dependent on the public sphere for survival, lacks access to or influence over public policy.  Such persons are denied full admission to public power and full control over their individual destiny.  They remain outside the mainstream of civil society.  

Persons with disabilities are human beings and therefore share the same human-rights as everybody else and the right to enjoy them to the same degree.  

This document provides an analysis of the application of the various United Nations conventions on rights to people with disabilities.  This provides a foundation for the work which is being done internationally toward securing the rights of people with disabilities.  Of particular note is the role that organizations of people with disabilities should have in the development of public policy.

International human rights and mental health legislation

Rosenthal, E., Sundram, C.,  Mental disability rights international, www.MDRI.org

Feb. 10, 2003

This article was originally written as a background paper to assist the World Health Organization in drafting a manual on mental health legislation.  This article describes some of the elements of international human-rights law that government should take into account when drafting domestic legislation affecting people with mental disabilities.  

It is not yet certain that the United Nations will adopt an international convention on the rights of people with disabilities, and even if it does so, governments will have to ratify a convention before it becomes legally binding.  

In many cases, the laws do not actively discriminate against people with mental disabilities, but they may place improper or unnecessary barriers or burdens on individuals with mental disabilities. 

While the Universal Declaration of Human Rights establishes a fundamental set of human-rights that applies to all nations, the UN drafted two international human-rights conventions to promote the implementation and oversight of the rights its established.  The 2 core UN human-rights conventions are the International Covenant on Civil and Political Rights and the International Covenant on Economic, Social and cultural rights.  Together with Universal Declaration of Human Rights, they make up what is known as the "International Bill of Rights". 

In 1993, the World Conference on human-rights meeting in Vienna reemphasized the fact that people with mental and physical disabilities are protected by international human rights law and that governments must establish domestic legislation to realize these rights. In what has come to be known as the "Vienna declaration," the world conference declared that "all human-rights and fundamental freedoms are universal and thus unreservedly include persons with disabilities. " 

The United Nations General Assembly adopted a new resolution (1993), the "Standard rules on equalization of opportunities for persons with disabilities".  The standard rules established citizen participation by people with disabilities as an internationally recognized human right.  The standard rules call on every country to engage in a national planning process to bring legislation, policies, and programs into conformity with international human-rights standards. 

Human-rights conventions require governments to report regularly on the legislation they adopt and the policies they establish to implement the provisions of conventions.

The role of international human rights in national mental health legislation

Rosenthal, E., Sundram, C.J. (Department of Mental Health and Substance Dependence,World Health Organization, Geneva, Switzerland)

2004

Over the last half century, the importance of human rights has been recognized progressively by the international community, commencing with the adoption of the Universal Declaration of Human Rights in 1948 and followed periodically by human rights conventions which more specifically address certain aspects of human rights.  At present, no convention addresses the special concerns of individuals with disabilities or the subgroup of people with mental disabilities.  [...] 

It is not yet certain that the United Nations will adopt an international convention on the rights of people with disabilities, and even if it does so, governments will have to ratify the convention before it becomes legally binding.  This process is likely to take years.  Until that time, governments are under an obligation to abide by the requirements of existing international human rights conventions and customary international law.  [...] This document provides a broad overview of some of the most important protections that now exist under international human rights law for people with mental disabilities. 

(pg. 1)

The requirements of international human rights law should be a major consideration in any legislation concerning people with mental disabilities or regulating mental health and social services systems.  Article 1 of the Universal Declaration of Human Rights, adopted by the United Nations in 1948, provides that "all people are free and equal in rights and dignity" -- establishing that people with mental disabilities are protected by human rights law by virtue of their basic humanity.  [...] 

While the Universal Declaration of Human Rights establishes a fundamental set of human rights that applies to all nations, the UN drafted two international human rights conventions to promote the implementation and oversight of the rights it established.  The two core UN human rights conventions are the International Covenant on Civil and Political Rights (ICCPR) and the International Covenant on Economic, Social, and Cultural Rights (ICESCR).  Together with the Universal Declaration of Human Rights, they make up what is known as the "International Bill of Rights." [...] 

[A] number of specialized conventions have been established through the United Nations to provide the detailed and specific provisions needed to protect the rights of people who may be particularly vulnerable to discrimination and abuse -- including women, children, workers, and people subject to custody or detention.  Politically, specialized conventions are important because they draw regular attention to the concerns of marginalized populations who may be overlooked by the mainstream human rights system. 

(pg. 3-5)

In recent years, there have been a number of important developments that greatly aid the application of convention-based rights.  In 1991, the United Nations General Assembly adopted the "Principles for the Protection of Persons with Mental Illness and for the Improvement of Mental Health Care" (the MI principles).  [...] 

In 1993, the World Conference on Human Rights meeting in Vienna reemphasized the fact that people with mental and physical disabilities are protected by international human rights law and that governments must establish domestic legislation to realize these rights.  [...] 

Pursuant to the recommendations of the World Conference on Human Rights, the United Nations General Assembly adopted a new resolution, the "Standard Rules on Equalization of Opportunities for Persons with Disabilities" ("Standard Rules").  The Standard Rules are a revolutionary new international instrument because they establish citizen participation by people with disabilities as an internationally recognized human right.  To realize this right, governments "are under an obligation" to provide opportunities for people with disabilities, and organizations made up of people with disabilities, to be involved in drafting new legislation on matters that affect them.  The Standard Rules call on every country to engage in a national planning process to bring legislation, policies, and programs into conformity with international human rights standards. [...]

While the MI principles and the Standard Rules provide detailed guidance to legislators as to the requirements of international human rights law, the fundamental obligations of governments are established by the international human rights conventions.  Human rights conventions require governments to report regularly on the legislation they adopt and the policies they establish to implement the provisions of conventions.  Until recently, few governments have reported on the steps taken to ensure realization of the rights of people with mental or physical disabilities.  [...] 

This document will review international human rights law to provide a resource to legislators, policy-makers, mental health professionals and activists about government obligations that should be reflected in domestic mental health and disability rights legislation.  The document will review a few of the most important convention-based rights and United Nations human rights standards, such as the MI principles and the Standard Rules.  It will describe how these standards can be used as a guide to the requirements of international human rights conventions. 

(pg. 6-9)

There are a number of important legal differences between international human rights conventions, such as the ICCPR and the ICESCR, and UN General Assembly resolutions, such as the MI principles and the Standard Rules.  Conventions fall into the category of "hard" international law and General Assembly resolutions fall into the category of "soft" law.  Soft law instruments in the human rights field are also referred to as international human rights "standards."  Soft law is considered "non-binding" and hard law is considered "binding." [...] 

While this document focuses primarily on conventions, it is important to note that there are two main sources of binding international human rights law  - customary international law and conventions.  Customary international law is made up of legal principles so widely accepted by governments and legal scholars as binding that they need not even be written legal principles.  [...]  The "Universal Declaration of Human Rights" (UDHR) is the best example of a soft law (it was adopted in 1948 as a non-binding UN General Assembly resolution) that is widely considered to have become binding, customary international law.  [...] 

The others source of hard international law is convention-based law (conventions can also be referred to as treaties, pacts, or charters).  The UN charter is perhaps the most important treaty since it establishes a framework for the United Nations and commits member states to promote universal respect for human rights.  Unlike General Assembly resolutions, treaties are binding on governments (known as States Parties) that ratify them.  [...] 

Because the most specific human rights instruments relating to mental health and disability are non-binding resolutions rather than binding conventions, there is a widespread misconception that legislation to protect people with mental disabilities or regulate the operation of mental health and social service systems is subject only to the domestic discretion of governments.  This is not the case.  Governments are under an obligation, under international human rights law, to ensure that government policies and practices conform to binding international human rights law.  [...] International human rights law creates a number of broad protections that provide important rights to people with mental disabilities.  This document will review a few of those, including: (1) the right to with the highest attainable standard of physical and mental health; (2) protections against discrimination (3) protections against torture, inhuman, or degrading treatment; (4) protections against arbitrary detention.  [...] 

Within the regional human rights systems of Africa, the Americas and Europe, there is a highly developed system for enforcing human rights conventions.  Individuals can bring complaints against governments in commissions or courts established under these conventions, and these bodies can arrange friendly settlements or issue binding decisions.  [...] 

Cases decided by the regional conventions are binding only within the human rights system created by the respective convention.  However, these decisions can be useful in the interpretation of a similar protections in other conventions.  [...] 

Even where no international enforcement mechanism is available, many human rights conventions create a system for international monitoring.  The major UN conventions, including the ICCPR and the ICESCR, create treaty-based supervisory bodies.  Governments that ratify conventions agree to report regularly on the steps that they have taken to implement the convention -- through changes in legislation, policy, or practice.  Non-governmental organizations can also submit information for review by oversight bodies.  Oversight bodies review both the official and non-governmental reports and publish their findings, which may include the determination that governments have not met their international obligations under the convention.  The international oversight and reporting process thus provides an opportunity to educate the public about a specialized area of rights.  This process can also be a powerful way to pressure governments to realize convention-based rights. 

(pg. 10-13)

Article 2 (1) of the ICCPR requires governments to "respect and ensure" the enforcement of human rights under the covenant.  This clause has been characterized as an "obligation of result" because it requires governments not only to "respect" rights as a matter of law, but to "give effect" to these rights, i.e. to "ensure" their enforcement.  [...] 

The ICESCR creates immediate obligations on governments to begin planning ("to undertake to take steps") to bring about the full enforcement of the rights recognized under the ICESCR.  [...] The ICESCR may require governments to reform social and medical policies to bring about reform of rights under the covenant.  [...] 

The closer one examines any given right, the more it is clear the rights under the covenants are overlapping and mutually reinforcing.  For example, a government may be under an obligation to create community-based services for people with mental disabilities under the ICESCR.  The failure to create community-based services is likely to lead to "arbitrary detention" in psychiatric facilities under the ICCPR. 

(pg. 16-17)

The following is a brief review of the most important UN human rights standards related to relating to people with mental disabilities.  [...] 

In 1971, the UN General Assembly adopted the "declaration on the rights of mentally retarded persons" (MR Declaration).  The MR Declaration is in many ways dated.  For example, the very term "mental retardation" is now widely viewed as derogatory, and the major international advocacy organization for people with intellectual disabilities, Inclusion International, opposes this terminology (this document will use the more current term "intellectual disability").  Despite its limitations, the declaration does establish some important rights.  The person with intellectual disability has "the same rights as other human beings" which cannot be restricted without due process that "must contain proper legal safeguards against every form of abuse." 

The MR Declaration protects against the common practice in some countries of stripping away a person's rights through a finding of mental incompetence or by placing people with an intellectual disability under guardianship for lifetime without due process.  Instead of relying simply on the medical diagnosis, the MR declaration provides every person with an intellectual disability a right to evaluation of his or her "social capability" by a "qualified expert."  Any determination of incompetence must be reviewed periodically, and an individual whose rights have been limited has a right to appeal to a court.  

The MR Declaration recognizes the right to community integration and inclusion in society by establishing that "the mentally retarded person should live with his own family or with foster parents and participate in different forms of community life."  The MR Declaration permits institutionalization if it should "become necessary," a vague standard that could easily be clarified in domestic legislation.  [...] 

The MI Principles have been recognized as "the most complete standards for the protection of the rights of persons with mental disabilities at the international level." [...] 

The MI Principles establish standards for treatment and living conditions within psychiatric institutions, and they create protections against arbitrary detention in such facilities.  These principles apply broadly to persons with mental illness, whether or not they are in psychiatric facilities, and they apply to all persons admitted to a mental health facility, whether or not they are diagnosed as mentally ill.  [...] 

The MI Principles protect a broad array of rights within institutions, including protections against "harm, including unjustified medication, abuse by other patients, staff or others..." [...]  The MI Principles require treatment "based on an individually prescribed plan," and they require that "the treatment of every patient shall be directed towards preserving and enhancing personal autonomy." [...] 

As a product of the Vienna Declaration's call for increased attention to the human rights of people with disabilities, the United Nations General Assembly in 1993 adopted the "Standard Rules on Equalization of Opportunities for People with Disabilities" (Standard Rules).  The Standard Rules have major implications for the very process of developing mental health legislation because they recognize the right of people with mental disabilities -- and by extension organizations made up of people with disabilities -- to participate in national planning for mental health and social service reforms needed to bring countries in line with international human rights standards [...] 

There is no more fundamental principle in the Standard Rules than the recognition of the rights of people with mental and physical disabilities to participate fully in matters that affect them.  This specifically includes a right of people with disabilities to be included in a public process of legislative drafting.  Governments are required to review legislation regularly and to establish national planning committees, and these committees must include representation of people with disabilities.  

The Vienna Declaration similarly identifies rights of people with disabilities to "active participation in all aspects of society" as one of the specific rights established under international law.  

What is intended by the Standard Rules is [...] a meaningful voice and participation in the process of developing legislation and monitoring its implementation.  [...] 

To implement the right to participate, people with disabilities, their family members, and community allies and advocates should be included in all aspects of planning, design, implementation and evaluation of services, supports and human rights oversight programs.  [...] Governments should support the formation of such NGO groups and provide for their training to be effective advocates in performing these roles. 

(pg. 19-23)

Article 12 of the ICESCR establishes "the right of everyone to the enjoyment of the highest attainable standard of physical and mental health." [...] 

Instead, Article 12 has been interpreted as an obligation on governments to take specific steps to protect and promote health.  The right to health can be viewed both as a "positive" right to government action or services necessary to maximize health and as a "negative" right to protection against unhealthy or dangerous conditions. 

(pg. 27)

The right to the highest attainable standard of mental health under Article 12 entails a right on the part of people with mental disabilities to services that are (a) available (b) accessible (c) acceptable and of (d) appropriate and good quality.  To be appropriately available, services must be provided in "sufficient quantity" by "trained medical and professional personnel."  The concept of accessibility goes beyond physical access -- it also requires that services be affordable and available in a non-discriminatory manner. [...] 

Principle 4 requires that "a determination that a person has a mental illness shall be made in accordance with international accepted medical standards."  [...]  These principles implicate the relatively brief and informal process of the evaluation of patients that exists in many countries, which results in the diagnosis of mental illness which can have severe and lasting consequences for the individual's health and liberty.  [...] 

The principle that people with mental disabilities have right to individualized treatment is emphasized throughout the MI Principles.  [...]  The right to individualized treatment entails an obligation on governments to provide professional services tailored to individual needs (a) in the best judgment of professionals but also (b) respecting the preferences of the individual receiving services.  Thus, one of the goals and requirements of individualized treatment is respect for individual choice in treatment.  [...] 

Both the MR Declaration and the MI Principles recognize that all treatment must be directed toward the enhancement of the autonomy and skills of each individual.  [...] 

The UN Economic, Social and Cultural Rights Committee interprets the right to health under the ICESCR to place great emphasis on promoting individual independence and social integration.  [...] 

The MI Principles have a number of provisions that promote the right to individual independence and autonomy within mental health care treatment.  Under MI Principle 9(1), every individual "shall have the right to be treated in the least restrictive environment and with the least restrictive or intrusive treatment appropriate to the patient's health needs and the need to protect the physical safety of others.  " [...]  Principles that treatment should be the least restrictive possible is built into protections against such practices as physical restraints or involuntary seclusion.  Principle 11(11) states that such practices should be used "only when it is the only means available to prevent immediate or imminent harm to the patient or others." [...] 

In addition to recognizing the right to independence within mental health services, MI Principle 3 recognizes that " [e]very person with a mental illness shall have the right to live and work, as far as possible, in the community." [...]  The MI Principles also recognize the right to community-based services and support systems necessary to promote this right.  [...] 

The Convention on the Rights of the Child (CRC) provides the strongest convention-based statement of the right to services that promote community integration.  [...]  Article 23(3) requires that service systems be: 

designed to ensure that the disabled child has effective access to and receives education, training, health care services, rehabilitation services, preparation for employment and recreation opportunities in a manner conducive to the child's receiving the fullest possible social integration and individual development.  [...] 

MI Principle 11 establishes that "no treatment shall be given to a patient without his or her informed consent...."  Implicit in the formulation of Principle 11 is the concept of right to refuse treatment since a person may choose to withhold consent. 

(pg. 29-34)

The concept of non-discrimination is closely linked with the concept of equality stated in Article 1 of the Universal Declaration of Human Rights: "[a]ll human beings are born free and equal in dignity and rights."  The protection against discrimination is, first and foremost, a promise that people with disabilities will enjoy the same legal rights as all other individuals.  [...] 

The UN Human Rights Committee, established by the ICCPR to assist in the interpretation of the convention, defines discrimination as "any distinction, exclusion, restriction, or preference....  which has the purpose or effect of nullifying or impairing the recognition or enjoyment or exercise by all persons on an equal footing, of all rights and freedoms." 

Thus, protections against discrimination under international law go much further than simply outlawing laws that explicitly or purposefully exclude or deny opportunities to people with disabilities.  Legislation that has the effect of denying rights and freedoms is discriminatory, as well.  [...] 

For people with mental or physical disabilities, the protection against discrimination would be of limited value if it only meant that people situated similarly are treated equally.  [...]  Under the ICCPR, special protections or "affirmative action" is permissible -- and at times required -- to bring about equal protection under the law.  [...]  The Standard Rules also support the idea that resources may be needed in order to protect equal rights [...] 

International human rights law creates direct legal obligation only on governments and not on private actors although governments can be required to adopt legislation that protects vulnerable populations even in the private sphere.  Thus, the right to reasonable accommodation under the ICESCR is at its strongest in the area of public accommodations, particularly with the impact on the right to health.  Public programs that allow non-disabled people to live in the community and avoid institutionalization may, for example, need to be crafted so that they meet the needs of individuals with mental disabilities. [...] 

General Comment No. 5 recognizes that the right to community integration - including the right to medical and social services to permit people to participate fully in the community  - is needed to protect people with disabilities against discrimination under is the ICESCR. 

(pg. 38-44)

The Article 7 protection in the ICCPR against "inhuman and degrading treatment" is one of the most important protections under international human rights law for people with mental disabilities.  Article 7 reads in full: 

No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment.  In particular, no one shall be subjected without his free consent to medical or scientific experimentation.  

[...]  Article 7 of the ICCPR requires governments to establish protections that would prevent unnecessary physical or mental suffering.

(pg. 47)

In recent years, the UN Human Rights Committee has taken a strong stand on the application of Article 7 of the ICCPR to all people in detention, including individuals in psychiatric facilities.  General Comment 20(44) states that Article 7 "is complemented by the positive requirements of Article 10, paragraph 1 of the Covenant, which stipulates that 'All persons deprived of their liberty shall be treated with humanity and with respect for the inherent dignity of the human person.' "

(pg. 49)

MI Principle 13(2) specifically requires conditions to be age appropriate.  It is common in institutions for adults with mental disabilities to be limited to activities that would be completely inappropriate to people of their age in society at large.  Adults may be given children's stories or activities or may be left to repetitive tasks that they find mind numbingly boring.  More pervasively, adults in institutions often spend their days without any purposeful activity at all.  The absence of opportunities to engage in normal adult activities contributes to a progressive deterioration of their functioning abilities and a loss of skills.  [...]  The Human Rights Committee has stated that the duration of a particular practice is one factor is that would be taken into consideration in the determination as to whether treatment is inhuman and degrading.  Individuals who are involuntarily detained, or who are forced to live in such conditions for more than a very short period of time, would be subject to heightened protections.  [...] 

Article 7 of the ICESCR also includes a right to protections against practices that pose a direct threat to the health of the individual.  In this sense, the right to health under the ICESCR is closely linked with the protection of the "right to life" under Article 6 of the ICCPR - which requires governments to protect against conditions that might threaten an individual's life.  Both rights entail a "negative" protection against government action that might threaten life or health and a "positive" protection on the part of government to take steps to protect life and health.  

The MI Principles provide a number of important provisions that elaborate on this aspect of the right to health.  Under MI Principle 8, "[e]very patient shall be protected from harm, including unjustified medication, abuse by other patients, staff, or others, or acts causing mental distress or physical discomfort."  Principle 8 is very important because it makes clear that improper medical or psychiatric treatment constitutes a form of prohibited "harm" similar to abuse by other staff or patients.  [...] 

While all harm is probably not preventable, much of it is foreseeable and therefore requires attention.  For example, in institutions serving people with mental disabilities, reasonable efforts ought to be made in the diagnostic and individual treatment planning process to separate violent individuals from the more vulnerable, to provide adequate supervision to prevent physical and sexual assaults between patients, and to train staff adequately to equip them with the skills needed for the work required. 

(pg. 55-57)

Article 9 of the ICCPR establishes that "[e]veryone has the right to liberty and security of the person.  No one shall be subjected to arbitrary...detention.  No one shall be deprived of his liberty except on such grounds and in accordance with such procedure as are established by law." [...] 

Any limitation of a person's right to be free from detention must be "strictly necessary" to achieve a legitimate public objective -- such as public safety.  In addition, there must be "no less intrusive or restrictive means available" to meet the same objective. 

(pg. 61-62)

International human rights standards recognize the own portions of us sense of security of the person.  

International human rights standards recognize the importance of a sense of security of the person.  The Universal Declaration of Human Rights, Article 3 states that "Everyone has the right to life, liberty and security of person." [...]

In designing safeguards, it is important that there be a conscious awareness of the hazards and risks to which people with mental disabilities are exposed, including an appreciation of sources of danger.  [...] 

Many people with mental disabilities in institutions suffer from some significant degree of impairment in their ability to look after their own self-interests.  They depend upon others for assistance in many aspects of their lives.  Some depend upon others for critical life functions or essential nursing care.  Some may be unable to communicate their needs and wants.  There may be a misunderstanding about their critical needs by people who make decisions on their behalf.  Their expressed wishes may be overlooked or disregarded by others simply because of their disabilities.  The nature of their disabilities makes them particularly vulnerable to physical and sexual abuse and exploitation.  Their disabilities, which may affect their physical health, mental competence and strength to protect themselves, also affect their ability to seek assistance when they're victimized.  [...]  If they do complain, others may discount the truth or seriousness of their complaints due to their diagnostic label.  Thus, not only are such individuals vulnerable to abuse and neglect but also they are handicapped by their disabilities and circumstances in seeking relief.  [...] 

In designing safeguards, many dangers can be anticipated based on experience [...]  Safeguards can be implemented in advance to prevent, detect and minimize anticipated problems [...] 

One of the real benefits of developing a community system is that it creates opportunities to rely to a considerable extent upon safeguards that occur naturally in the community and can become potent forces for protection.  To the extent that services and supports are integrated into the community, the connections that individuals being served form with others who are not part of the service system become an important safeguard. 

(pg. 67-68)

Legal context 
Non-discrimination in international law: A handbook for practitioners

Kitching, K. (Interights, the International Center for the legal protection of human rights, London, U.K., www.interights.org)

2005

Not every unequal treatment of persons constitutes discrimination prohibited by human rights instruments.  States may establish reasonable differences in view of different situations and categorise groups of individuals for a legitimate purpose.  Only detrimental treatment (or effect) based on particular "grounds" is prohibited (i.e., where the categories employed are race, sex, etc.). 

(pg. 137)

It has only recently been acknowledged that disabled persons require protection against discrimination.  Traditionally, disabled persons have been depicted not as subjects of legal rights but as objects of welfare, health and charity programmes.  

Ÿ The medical model of disability assumes that the person with an impairment or condition is the problem and what is called for in response is care or a cure.  

Ÿ The emerging social rights model (also known as the human rights or social model) is gradually replacing the medical model.  The social rights model focuses less on the functional impairment of the individual with a disability, and more on the limitations of a society that categorises who is normal and who is not.  According to the social rights model, it is the disabling environment, the attitudes of others as well as institutional structures that need to be changed, not the person's disability.  This model recognises the inherent equality of all people, regardless of disabilities or differences.  It also recognises society's obligation to support the freedom and equality of all individuals, including those who may need appropriate social supports. 

[...] 

There are a number of possible ways to define "disability" to determine who qualifies for protection from discrimination based on disability.  The UN uses a definition of disability that is based on the World Health Organization International Classification of Impairment, Disabilities and Handicaps (ICIDH) from 1980.  [...] 

None of the main international human rights instruments include a disability within the list of protected categories.  However, there is a growing body of binding and non-binding international law addressing the rights of people with disabilities.  The UN General Assembly has adopted international human rights instruments that protect and advance human rights of people with disabilities.  The UN has also appointed an Ad Hoc Committee of the General Assembly to draft a proposed covenant on the rights of people with disabilities, which will reinforce the view of disability rights as a human rights issue [...]  The Inter-American Convention on the Elimination of All Forms of Discrimination Against Persons with Disabilities, adopted by the OAS in 1999 [...] is the first treaty on disability adopted by an inter-governmental organisation. 

(pg. 214-216)

In addition to containing prohibitions of discrimination, a number of international human rights instruments prohibit 'degrading treatment' as part of the general right to freedom from torture, inhuman or degrading treatment or punishment.  [...] 

ICCPR: Article 7 

No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment.  [...] 

One of the purposes of a prohibition of degrading treatment is to protect the dignity of the person.  Hence, there is a certain degree of overlap with equality provisions.  Discriminatory treatment also often has the effect (or purpose) of humiliating, degrading, or interfering with dignity of the person discriminated against, particularly if such treatment occurs in public.  Treating someone less favorably based on an inherent characteristic suggests contempt or lack of respect for his or her personality. 

(pg. 247-248)

Victims of discrimination have often argued their claims before both national and international tribunals by framing them in terms of personal or privacy rights such as respect for bodily integrity, private and family life and the home.  [...]  The 'privacy' approach has been [...] used to combat discrimination on grounds of disability, illegitimacy and paternity and language [...] 

Relevant formulations of privacy or privacy-related rights in international instruments are as follows: [...] 

ICCPR: Article 17 

1.  No one shall be subjected to arbitrary or unlawful interference with his privacy, family, home or correspondence, nor to unlawful attacks on his honour and reputation.  

2.  Everyone has the right to the protection of the law against such interference or attacks. 

(pg. 255-256)

The notion of equality is central to the protection of human rights.  The failure to accord 'equality' of rights, without sufficient reason, is a failure to guarantee human rights.  In this sense, the right to equality or 'equal rights' forms a part of every other human right.  The preamble of the Universal Declaration of Human Rights heralded the importance of equality in noting that: "recognition of the inherent dignity and of the equal and inalienable rights of all members of the human family is a foundation of freedom, justice and peace in the world."  Equality is not just a theoretical issue; the denial of equal rights has serious practical effects on the well-being of people.  Discrimination affects every aspect of people's lives -- it leads to exclusion, marginalisation and dehumanisation.  [...] 

Legal protection of the right to equality is found in both international instruments and national law.  Although the scope and content of legal protection varies from jurisdiction to jurisdiction, the underlying principle of equality remains constant.  Case law has played a vital role in strengthening and expanding the protection of the right to equality both in national and international jurisdictions.  [...] 

It is hoped that this Handbook may contribute to the development of well-reasoned and strongly argued discrimination cases that push for the protection of equality.  The cross-fertilization of jurisprudence from one jurisdiction to another may also contribute to an improvement in the understanding and protection of human rights and equality worldwide.  

(pg. 269-270)

United Nations Rights conventions 

Standard rules on to the equalization of opportunities for persons with disabilities

United Nations General Assembly

Dec. 20, 1993

The General Assembly requests member states to apply the rules in developing national disability programs.  

The International Year of Disabled Persons and the World Programme of Action Concerning Disabled Persons emphasize the right of persons with disabilities to the same opportunities as other citizens and to an equal share in the improvements in living conditions resulting from economic and social development.  There also, for the first time, handicap was defined as a function of the relationship between persons with disabilities and their environment.  

Although the rules are not compulsory, they can become international customary rules when they are applied by a great number of states with the intention of respecting a rule in international law.  They imply a strong moral and political commitment on behalf of states to take action for the equalization of opportunities for persons with disabilities.  The purpose of the rules is to ensure that girls, boys, women and men with disabilities, as members of the societies, may exercise the same rights and obligations as others.  

The term "Disability" summarizes a great number of different functional limitations ocurring in any population in any country of the world.  People may be disabled by physical, intellectual or sensory impairment, medical conditions or mental illness.  Such impairments, conditions or illnesses may be permanent or transitory in nature.  

The term "Handicap" means a loss or limitation of opportunities to take part in the life of the community on an equal level with others.  It describes the encounter between the person with the disability and the environment.  The purpose of this term is to emphasize the focus on the shortcomings in the environment and in many organized activities in society, for example, information, communications and education, which prevent persons with disabilities from participating on equal terms.  

Current terminology recognizes the necessity of addressing both individual needs (such as rehabilitation and technical aids) and the shortcomings of the society (various obstacles for participation). 

The term "Equalization of opportunities" means the  process through which the various systems of society and the environment, such as services, activities, information and documentation, are made available to all, particularly to persons with disabilities.  

The principle of equal rights implies that the needs of each and every individual are of equal importance, that those needs must be made the basis for the planning of societies and that all resources must be employed in such a way as to ensure that every individual has equal opportunity for participation.  

Persons with disabilities are members of society and have the right to remain within their local communities.  They should receive the support they need within the ordinary structures of education, health, employment and social services.  As part of the process of equal opportunities, provision should be made to assist persons with disabilities to assume their full responsibility as members of society.  

Re-emphasizing that persons with disabilities, and their parents, guardians, advocates and organizations, must be active partners with States in the planning and implementation of all measures affecting their civil, political, economic, social and cultural rights.  

States should take action to raise awareness in society about persons with disabilities, their rights, their needs, their potential and their contribution.  

States should initiate and support information campaigns concerning persons with disabilities and disability policies, conveying the message that persons with disabilities are citizens with the same rights and obligations as others, thus justifying measures to remove all obstacles to full participation.  

States should initiate and to promote programs aimed at raising the level of awareness of persons with disabilities concerning their rights and potential.  Increased self-reliance and empowerment will assist persons with disabilities to take advantage of the opportunities available to them.  

--- the remainder the document identifies various responsibilities of the individual states in safeguarding the rights of people with disabilities.

Advocacy - equality

Personal relationships of support between adults: the case of disability

The Roeher Institute (The research for this paper was directed and conducted by Michael Bach (Vice-president & Director of Research at The Roeher Institute) in collaboration with the research team.)

March, 2001

Equality is a third guiding principle advanced in research, consultations, and public policy to address the persisting exclusion and marginalization of people with disabilities. [...] Fundamentally, it is about equal respect and concern. Equality consists, Lukes (1980) argues, in people who are “equally free from political control, social pressure, and economic deprivation and insecurity to engage in valued pursuits, and who have equal access to the means of development.” The importance of mutual recognition that brings dignity and inclusion for one another is increasingly at the core of equality debates and legal decisions in Canada. In a recent Supreme Court of Canada decision in which equality cases under the Charter’s s. 15 equality rights were reviewed, the Court stated: 

It may be said that the purpose of s. 15(1) is to prevent the violation of essential human dignity and freedom through the imposition of disadvantage, stereotyping, or political or social prejudice, and to promote a society in which all persons enjoy recognition at law as human beings or as members of Canadian society, equally capable and equally deserving of concern, respect, and consideration.

[...]

The reality is that many support relationships involving adults with disabilities are not characterized by a relationship of equality - as defined in philosophical terms and in jurisprudence. In these relationships, the victims of inequality of status, recognition, and decision-making power, are by and large people with disabilities. But the relationships of support they are in can also, because of the larger policy and social context, diminish equality for care providers. As we have seen, many care providers find themselves with low wages, lack of benefits, lost economic opportunity, extraordinary burden of care, limited personal control, and reduced health status. Promoting equality in relationships of support should thus be a guiding principle for relationships involving adults with disabilities (The Roeher Institute, 2001). 

(pg. 115-116)

Human rights and intellectual disability - Inclusion International publication (2002)

Inclusion International fights for inclusive education, better work opportunities and equal rights, aware all the while that many persons with intellectual disability still live in psychiatric hospitals and other large institutions without the benefit of any form of education and deprived of all contact with their parents, relatives, peers, friends, etc. 

Inclusion international, formally known as the International League of Societies for Persons with Mental Handicap speaks for some 60 million people with intellectual disability and their families world wide, and acts to protect their human-rights. 

All people with intellectual disability are citizens of their country, no less entitled than their fellow citizens to consideration, respect and protection under the law.  People with intellectual disability shall live, learn, work and enjoy life in the community and shall be accepted and valued as any other citizen is accepted or valued.

Disabled women demand inclusion in UN Convention - Disabled Peoples' International (2003)

Disabled women and girls must be explicitly included in a United Nations Disability Convention according to disabled women activists and their supporters who met in New York in June.

This inclusion is necessary because disabled women have been invisible for too long in the existing human rights treaties and other human rights initiatives. In particular, the group noted, disabled women's right to self determination is frequently violated. 

'Nothing about us without us'

This catch cry became the theme of the two weeks of the ad hoc committee meeting at the United Nations in New York. An unprecedented level of participation by NGOs at the UN made it very clear to the nations of the world that disabled people want a say in the development of their own convention, and that they have definite ideas about its content.

Large numbers of disabled people participated in the meeting. They participated in governmental and NGO delegations and as representatives of national human rights institutions. Disabled people led several country delegations, a very positive development.

UN draft convention - resolution

Comprehensive and integral international convention to promote and protect the rights and dignity of persons with disabilities: 56/168.

resolution adopted by the UN General Assembly

Dec. 19, 2001

This resolution expressed and deep concern about the disadvantaged and vulnerable situation faced by six hundred million persons with disabilities around the world.

They decided to establish an ad hoc committee, open to the participation of all member states and observers of the United Nations, to consider proposals for comprehensive and integral international convention to promote and protect the rights and dignity of persons with disabilities, based on the holistic approached in the work done in the fields of Social Development, human-rights and non-discrimination and taking into account the recommendations of the commission on human rights and the commission for social development.

Comprehensive and integral international convention to promote and protect the rights and dignity of persons with disabilities

UN Commission for Social Development

Feb. 21, 2002

The Economic and Social Council, deeply concerned about the disadvantaged and vulnerable situation faced by six hundred million persons with disabilities around the world 

Recommends the use of the Standard Rules on the Equalization of Opportunities for Persons with Disabilities.  

And encourages Member States to provide adequate financial resources to insure the necessary expertise and participation of international disability organizations in the work of the Ad Hoc committee, in accordance with standard practice of the General Assembly.

Further promotion of the equalization of opportunities by, for and with persons with disabilities and protection of their human rights

UN Commission for Social Development

Feb. 27, 2002

Urges governments, inter-governmental organizations and non-governmental organizations to take practical action to create greater awareness and support for the further implementation of the Standard Rules, to suggest measures for the further promotion and protection of the human-rights of persons with disabilities, to improve cooperation within the United Nations system in the field of disability and to find forms for future monitoring of the Standard Rules.  

Urges governments to ensure that persons with disabilities have equal access to education, health, employment, social services, housing, public transport, information, legal protection and political decision-making processes.  

Encourages governments to enhance cooperation with organizations of persons with disabilities and other organizations concerned with disability issues so as to implement the Standard Rules in an effective and coordinated manner.

UNITED NATIONS: Economic and Social Council

15 April 2004

COMMISSION ON HUMAN RIGHTS: Sixtieth session

SPECIFIC GROUPS AND INDIVIDUALS: OTHER VULNERABLE GROUPS AND INDIVIDUALS

draft resolution

2004/… Human rights of persons with disabilities

http://ods-dds-ny.un.org/doc/UNDOC/LTD/G04/131/44/PDF/G0413144.pdf?OpenElement

[Note: On 20 April 2004, the Commission on Human Rights has adopted a  new resolution on the human rights of persons with disabilities.]

The Commission on Human Rights,

Recalling that all persons with disabilities have the right to protection against
discrimination and to full and equal enjoyment of all human rights, as laid down, inter alia, in the

provisions of the Universal Declaration of Human Rights, the International Covenant on

Economic, Social and Cultural Rights, the International Covenant on Civil and Political Rights,

the Convention on the Rights of the Child, the Convention on the Elimination of All Forms of

Discrimination against Women and the 1983 Convention concerning vocational rehabilitation

and employment (disabled persons) (No. 159) of the International Labour Organization,

Recalling and reaffirming commitments relating to the human rights and fundamental
freedoms of persons with disabilities made at the major United Nations conferences and summits

since 1990 and their follow-up processes and stressing the importance of mainstreaming the

disability issue in their implementation, . . . 
Recalling General Assembly resolutions 48/96 of 20 December 1993, by which it
adopted the Standard Rules on the Equalization of Opportunities for Persons with Disabilities,

and 58/132 of 23 December 2003 on the implementation of the World Programme of Action

concerning Disabled Persons,

Recalling also General Assembly resolution 56/168 of 19 December 2001, in which the
Assembly established an Ad Hoc Committee on a Comprehensive and Integral International

Convention on Protection and Promotion of the Rights and Dignity of Persons with Disabilities,

. . . 

Reaffirming the universality, indivisibility and interdependence of all human rights and
fundamental freedoms and the need for persons with disabilities to be guaranteed their full

enjoyment without discrimination, and convinced of the contribution that a convention can make

in this regard,

. . . 

Reaffirming its commitment to ensuring that the human rights of persons with disabilities
and their concerns for full participation in all aspects of society continue to be addressed in all of

its work,

1. Urges Governments to take active measures to:

(a) Ensure the full and equal enjoyment by persons with disabilities of all human

rights and fundamental freedoms;

(b) Prevent and prohibit all forms of discrimination against persons with disabilities;

and

(c) Ensure equal opportunities for their full participation in all spheres of life;

. . . 

5. Calls upon the Office of the High Commissioner to report to the Commission on

Human Rights at its sixty-first session on progress in the implementation of the

recommendations contained in the study on human rights and disability presented at the

fifty-eighth session of the Commission and on the achievement of the objectives set forth in the

programme of work of the Office in relation to the human rights of persons with disabilities;

. . . 

8. Encourages Member States and observers to participate actively in the Ad Hoc

Committee in order to present to the General Assembly, as a matter of priority, a draft text of a

convention;

9. Reaffirms its commitment to continue to contribute to the process of elaboration

of an international convention by, inter alia, providing its recommendations on the full and

effective enjoyment of all human rights of persons with disabilities;

. . . 

15. Urges Governments to address fully the question of the human rights of persons

with disabilities in complying with their reporting obligations under the relevant United Nations

human rights instruments

. . . 

18. Requests the Secretary-General to include in relevant reports to the

General Assembly information on the progress of efforts to ensure the full recognition of and the

full and equal enjoyment of all human rights by persons with disabilities;

19. Decides to continue its consideration of this question at its sixty-first session

under the same agenda item.

[Note: Canada was included in this resolution.]

UN draft convention - backgrounder

UN disability convention  - topics at a glance: history of the process

National Council on Disability

Oct., 2003

In November 2001, the UN General Assembly established an Ad Hoc Committee (AHC) to "consider proposals for a comprehensive and integral convention on the rights and dignity of persons with disabilities".  This action came after many years of advocacy by the disabled community for inclusion of disability in the UN human rights legal framework.  

The AHC, which reports to the General Assembly, met for the first time in July 2002.  

The Disability Caucus was successful in persuading the AHC to allow for a very open process in which the expertise and perspectives of people with disabilities and their representative organizations would play a significant role.  

Accredited NGOs were granted the right to attend any public meeting of the AHC, to make statements on the floor of the Committee, to receive all official documentation and to make written presentations.  This is very much to the credit of the disability community, as the UN is traditionally very resistant to significant inclusion of outside groups.  It often takes years for a community to get a foothold in a treaty process.  

When the AHC reconvened in June 2003, the first three days yielded a consensus that a convention was indeed needed and that work on drafting a convention should be started.  

A special working group to draft a treaty text for consideration by the Committee in 2004 was established.  The Disability Caucus fought very hard for inclusion of people with disabilities on this working group, repeating "nothing about us without us!" in every public statement it made to the AHC.  The impressive result was that representatives of the disability community were granted nearly one-third of the seats on the working group, which is unprecedented for an official U.N. drafting committee.  

The following NGOs have representatives on this working group: Disabled People's International, Inclusion International, Rehabilitation International, World Blind Union, World Federation of the Deaf, World Federation of DeafBlind, and World Network of Users and Survivors of the Psychiatry.  

The working group will convene officially in January 2004 for a two week working session.  

There are many working papers for the group to consider.  These documents are available on the DESA website.  (Note these have not been downloaded at this time. ) 

The twelfth NGO members of the working group have been in coordinated communication with one another since the adjournment of the AHC meeting.  It is an enormous responsibility to represent the global disability community in the development of international human rights law pertaining to people with disabilities.  The twelve will meet in Madrid from December 13-15 to discuss strategies for ensuring that the views of people with disabilities are the focus of the drafting process.  The European Disability Forum is convening this meeting.

Proposal for a comprehensive and integral international convention on promotion and protection of the rights and dignity of persons with disabilities

United Nations Economic and Social Commission for Asia and Pacific

June, 2003

Seven priority areas were identified: self-help organizations of persons with disabilities and related family and parental associations; women with disabilities; early detection, early intervention and education; training and employment, including self-employment; access to built environments and public transport; access to information and communications, including information and communications and assistive  technologies; and poverty alleviation through capacity-building, social security and sustainable livelihood programs. 

Objectives of the convention: 

Recognize that persons with disabilities are entitled to the full range of rights, which are principally guaranteed in the United Nations Charter on human-rights and delineated in the six core human rights treaties.  

Manifest the paradigm shift from the charity-model approach to disability to human-rights approach to disability concerns.  

Disability includes physical, sensory, intellectual, psychiatric and multiple disabilities.  Disability can be permanent, temporary and perceived.

A REFERENCE TOOL:Understanding the Potential Content and Structure of an International Convention on the Human Rights of People with Disabilities

National Council on Disability

July 30, 2002

Many advocates in the international disability community are familiar with the provisions of their domestic disability law, and understand the potential of these provisions to help shape the development of an international convention on the rights of people with disabilities. However, to prepare for productive participation in the development of an international treaty, it is essential to become familiar with some basic structural and substantive elements common to most international human rights treaties. Such knowledge will be useful both for those drafting treaty text and for those providing comments and suggestions to the drafters.

Knowledge of the standard categories of international law provisions will help participants address issues related to the structure of a draft treaty. Familiarity with how specific human rights principles have been addressed in other treaty contexts will be critical as drafters and commenter seek to articulate the substantive application of such principles in the context of the rights of people with disabilities. The purpose of this reference tool, therefore, is to outline the five general categories of provisions in a human rights treaty, and then to examine the specific types of provisions that are often contained in each particular category and how they have been approached in other texts. To achieve this, sample provisions have been chosen from existing human rights treaties and other relevant documents and included under the appropriate categories, which include (i) introductory paragraphs; (ii) substantive obligations; (iii) institutions; (iv) implementation techniques; and (v) implementing provisions. Each example is preceded by a short commentary that suggests how the particular provision might apply in the context of disability (such as "Equality before the Law" and "Stereotyping of Groups") or simply how it is relevant to any convention (such as "Information Exchange", "Signature" and "Ratification"). [...]

The preamble of a treaty is the introductory section that precedes the operative sections. In any international treaty, the preambular paragraphs provide useful historical context and the rationale for introducing a new instrument into the body of international law. The preamble of a treaty is not an operative part of a treaty, and is therefore not binding. However, the preamble serves the important purpose of establishing the object and purpose of a treaty and will often explain its relationship to prior developments in international law.

(pg. 3-4)

This section provides an overview of the types of relevant substantive obligations that appear in certain international human rights or other treaties. Substantive obligations represent the core of any convention and define the content and application of the human rights, which States Parties to the treaty undertake to respect and protect. [...]

Nearly all of the major international human rights treaties contain non-discrimination clauses - provisions that prohibit discrimination against an individual in securing or respecting their exercise and enjoyment of universal human rights. This reflects the understanding that a high proportion of human rights violations against individuals occur on the basis that individuals differ in some respect from a given societal norm and are discriminated against on that ground. Discrimination implies an act or conduct that denies to certain individuals equality of treatment with others because they belong to a particular group in society.

(pg. 7)

Discrimination against individuals can take many forms, and come from many sources beyond State actors or officials acting under color of State authority. Some human rights treaties specify the steps that States Parties must take to ensure that discrimination is removed from all levels of society. These steps may include the obligation not to support (directly or indirectly) those who practice discrimination; the removal of legislation that is discriminatory on its face or in its application; and the implementation of legislation prohibiting the discriminatory practices of public and private actors. As indicated in other sections of this reference tool, such measures are often bolstered by provisions that seek to educate and raise public awareness of the human rights issues addressed in the treaty.

(pg. 8)

Some treaties contain provisions outlining positive obligations (i.e. obligations where States Parties are called to take specific action, rather than merely refraining from engaging in a prohibited act). Because treaties cannot, for obvious reasons, include an exhaustive list of all actions a State must take, some treaties also include a clause asserting that States must undertake any and all actions necessary to give effect to the exercise and enjoyment of the human rights outlined in the treaty.  (pg. 10)

Human rights treaties addressing specific forms of discrimination frequently include provisions which acknowledge the barriers faced in society by marginalized groups. Thus it is recognized that the process of stereotyping fuels both the development and application of discriminatory practices. Indeed, stereotyping of people with disabilities - a pervasive practice throughout the world - frequently leads to inaccurate assumptions that form the basis of societal prejudices, stigma and discrimination. Because of the close nexus between the practices of stereotyping and discrimination, human rights treaties that seek to prevent discrimination will often include provisions aimed at preventing cultural stereotyping of the group or groups that are the focus of the treaty.

(pg. 11)

International law increasingly recognizes the right of participation in decision- making for those whose interests are affected. This right of participation is reflected in specific treaty provisions separately from traditional due process provisions that provide for participation in specific settings, such as trial settings. People with disabilities have universally and persistently been denied the right to participate in decisions that affect their lives. Traditional perceptual models of disability have characterized people with disabilities as passive and dependent, which has encouraged the view that they have no role to play in decision-making even on issues that impact their lives. It is therefore crucial that people with disabilities take an active role in the development and implementation of any substantive human rights obligations that pertain to them, as well as the formation and functioning of any treaty monitoring bodies.

(pg. 12)

The right to life is the most fundamental of human rights protecting human existence and the integrity of the person and is a standard provision in the main international human rights documents.

(pg. 13)

Major human rights treaties recognize the right to be free from torture andother cruel, inhuman or degrading treatment and punishment, a principle that is, in any event, a rule of international customary law. A specialized international human rights treaty, the Convention against Torture, provides more detailed standards for the effective prohibition against torture and other ill treatment, including guarantees of survivor assistance and legal redress for those who have experienced torture or other forms of cruel, inhuman or degrading treatment. Existing law does not adequately address common abuses against people with disabilities that amount to torture or other ill treatment.

People with disabilities are particularly vulnerable to torture and other forms of inhuman or degrading treatment and violations against them may go unnoticed given their frequent occurrence in institutionalized settings or other places which are isolated and shielded from scrutiny

(pg. 14)

Freedom from slavery was among the first human rights to become a subject matter of international law and the prohibition against slavery and related practices is a standard provision in the general international human rights treaties. [...] People with disabilities, and, in particular, people with intellectual disabilities, are at risk for a variety of exploitative labor practices, many in unregulated settings or in "sheltered workshops," some of which may rise to the level of prohibited practices under the slavery, servitude and forced labor rules of international human rights law. Organizations of women with disabilities have exposed the bondage-like treatment of women with mental disabilities who are married to men interested in having a dependent wife to control.

(pg. 16)

Some international law treaties recognize the rights of trauma survivors and survivors of various human rights abuses to certain protections. For example, the Rights of the Child Convention recognizes the rights of children to receive treatment if they have been subjected to maltreatment and to seek judicial intervention where necessary.

(pg. 18)

The three related concepts of equality before the law, equal protection of the law and protection from discrimination appear in the main international human rights treaties. Essentially, these three concepts provide that all people are entitled to equality of access to the courts, equality of application of the law, and freedom from discrimination under the law. For people with disabilities, full enjoyment of the right to equality before the law is frequently hampered by discrimination in application of the law, denial of competent counsel, as well as the failure to make necessary accommodations so that people with disabilities are able to access the courts and/or participate fully in judicial proceedings.

(pg. 19)

All people who are subjected to restrictions upon their liberty in the form of detention or arrest are entitled to certain minimum protections designed to ensure that the reasons for - and nature of - their detention or arrest are lawful. Such protections include timely access to a court to determine the lawfulness of their detention or arrest and compensation in the event that the detention or arrest is found to be unlawful. Due process protections are not only relevant to people with disabilities who find themselves subject to the criminal justice system, but they are particularly relevant to those people with disabilities who are subjected to involuntary institutional committals, which many consider in all cases, due process notwithstanding, to be an abuse of human rights.

(pg. 20)

In the same way that right to health provisions do not guarantee full health, provisions guaranteeing the right to work do not guarantee that every individual will be given a job. Rather, they guarantee the right of an individual to the opportunity to gain his or her living by work freely chosen by that individual. Provision of this opportunity may entail removing educational and discriminatory barriers that face the individual. In addition, the individual is guaranteed fair pay and favorable working conditions. Where the individual is unable to gain an adequate living through employment, social security and income maintenance provisions guarantee the right to an adequate standard of living.

In the context of employment, people with disabilities again often face discrimination, with employers unwilling to hire them and/or unwilling to make reasonable accommodations that would improve (or make possible) conditions of work. Where people with disabilities do have access to work or vocational rehabilitation, employment is often on the basis of lower wages with reduced benefits

(pg. 27)

The international human rights framework recognizes the importance of the family unit in human life, and the need for legal protection of the family. Unfortunately, the main human rights conventions do not explicitly link protection of the family to people with disabilities, meaning that people with disabilities do not currently enjoy the highest levels of protection with regard to their rights to live with their families, marry, have intimate relationships, and start their own families.

(pg. 31)

It is common for many treaties to set forth not only substantive obligations, but also provisions establishing institutions to address how the treaty will be implemented. This is now standard practice for international human rights conventions, with the main treaties establishing - usually within the treaty itself - committees or "treaty-monitoring bodies" to monitor State compliance with obligations. [...] These institutions provide monitoring, conduct data gathering and analysis and perform other functions related to the implementation of the treaty. Such institutional bodies also provide civil society with venues for active participation in the process of implementation, either through direct contact with the States Parties at conferences, or through submission of information and reports.

The establishment of permanent institutions for an international treaty on the human rights of people with disabilities will provide disability-related groups with crucial opportunities to contribute to the effective implementation of the treaty. A strong treaty-monitoring body, which includes qualified people with disabilities serving in key positions, is essential for a legitimate and credible enforcement mechanism [...]

The secretariat forms the administrative body for a treaty, receiving and processing general information and reports, arranging meetings, as well as performing other day-to-day treaty-related administrative tasks.

(pg. 39)

International treaties in the environmental and human rights contexts typically establish an institution to oversee the implementation of and compliance with treaty obligations. Such subsidiary bodies, commonly referred to as "committees" or "treaty-monitoring bodies" are frequently tasked with collecting information (usually in the form of reports) submitted by participating States on measures taken to implement treaty obligations. Such bodies are also empowered to evaluate and report upon the implementation process. Treaty-monitoring bodies receive information concerning compliance and implementation from NGOs or other entities.

(pg. 41)

CATEGORY IV. MONITORING TREATY OBLIGATIONS AND IMPLEMENTATION TECHNIQUES

[...]

A standard method of monitoring compliance with treaty obligations by States Parties is to require States to provide period reports on measures they have taken to implement the treaty provisions. The reporting obligation is normally established in the treaty and may require States to report to the established treaty monitoring body or to other States Parties. Such reporting is a typical feature of international human rights as well as other types of international treaties, particularly environmental law treaties.

(pg. 46)

With increasing regularity, international treaties require States Parties to improve public awareness and education in a given area.

(pg. 50)

Some international treaties, especially in the human rights field, establish procedures through which reports/communications of treaty violations can be submitted to a treaty monitoring body by States, interested groups or individuals.

(pg. 52)

CATEGORY V. IMPLEMENTING PROVISIONS

Unlike the substantive provisions that define the content of the human rights obligations, the implementing provisions determine how the treaty will take effect. For example, the implementing provisions determine which States are eligible to become parties to the convention, how those States may become parties, and how and when the treaty will becoming binding against the States Parties. The implementing provisions will also indicate whether and how States Parties can limit the application of any of the substantive obligations to themselves. This latter point is particularly important to examine, because a treaty can be seriously compromised if States are able to make extensive reservations that severely limit the application and implementation of substantive provisions in a reserving State. [...]

The signing of a convention by the authorized representative of a State constitutes the first step towards a State becoming a party to the convention. Having signed the treaty, the State is not yet bound to abide by all the specific provisions of the treaty even if the treaty has come into force. Instead, the State is bound to abide by the object and purpose of the convention, i.e. the essential character of the convention as usually expressed in the convention's preambular text. This level of obligation is maintained until the State either ratifies the treaty (causing it to assume responsibility for all of the provisions for which it has not filed a valid reservation), or sends notice that it is rejecting the treaty and has no intention of ever ratifying it (thus releasing it from any obligation to abide by the treaty).

(pg. 56-57)

The treaty becomes fully enforceable upon States Parties once it has "entered into force." Typically, a treaty will specify how many States must become parties to the treaty before it enters into force. If the specified number of States Parties is never reached, then the treaty is never fully binding upon the States Parties.

(pg. 59)

RESOURCES

For more detailed information concerning the effort to draft an international treaty on the human rights of people with disabilities, or international human rights law generally, the following resources may be useful:

http://www.ncd.gov - National Council on Disability website

http://www.sre.gob.mx/discapacidad - Office of the Mexican President, offering information on the development of an International Human Rights Convention for People with Disabilities

http://www1.umn.edu/humanrts - University of Minnesota Human Rights Library website, offering online human rights documentation

http://www.un.org/esa/desa.htm - United Nations Department of Economic and Social Affairs website, offering info on the UN Program on Disability and disability specific resources

http://www.unhchr.ch - Office of the United Nations High Commissioner for Human Rights

Gerard Quinn & Theresia Degener, et. al., "Human Rights Are for All: A Study on the Current Use and Future Potential of the UN Human Rights Instruments in the Context of Disability" (February 2002).

Theresia Degener & Yolan Koster-Dreese eds., Human Rights and Disabled Persons: Essays and Relevant Human Rights Instruments (Martinus Nijhoff Publishers 1995).

Theresia Degener & Gerard Quinn, A Survey of International, Comparative and Regional Disability Law Reform (Disability Rights and Education Defence Fund). Available at: http://www.sre.gov.mx/discapacidad/papertdegener1.htm

Thomas Buergenthal, International Human Rights (West 1995).

Thomas Buergenthal, International Public Law (West 1990).

Hurst Hannum ed., Guide to International Human Rights Practice (Transnational 1999).

Henry J. Steiner & Philip Alston eds., International Human Rights in Context: Law, Politics, Morals (Oxford 2000).

(pg. 61-62)

The UN Standard Rules on the Equalization of Opportunities for People With Disabilities (Standard Rules) is a non-binding document, developed by the Commission on Social Development, to serve as a blueprint for States' policy-making on disability issues and to provide a common frame of reference among States. Because it is a non-binding instrument, references and examples from it are not included in the body of the reference tool which is limited to sample provisions from international law. Its legal status notwithstanding, the UN Standard Rules is a widely known and frequently referenced document and has some valuable provisions and language that should be considered by those involved in the development of a convention on the rights of people with disabilities.

(pg. 62)

UN draft convention - process and revisions 

Ad Hoc Committee on a Comprehensive and Integral International Convention on the Protection and Promotion of the Rights and Dignity of Persons with Disabilities

United Nations, Department of Economic and Social Affairs, Division for Social Policy and Development  (http://www.un.org/esa/socdev/enable/rights/adhoccom.htm)

2005

[The UN] General Assembly resolution 56/168 of 19 December 2001 established an Ad Hoc Committee "to consider proposals for a comprehensive and integral international convention to promote and protect the rights and dignity of persons with disabilities, based on the holistic approach in the work done in the fields of social development, human rights and non-discrimination and taking into account the recommendations of the Commission on Human Rights and the Commission for Social Development."

 The resolution also, "invites States, relevant bodies and organizations of the United Nations system, including relevant human rights treaty bodies, the regional commissions, the Special Rapporteur on disability of the Commission for Social Development, as well as intergovernmental and non-governmental organizations with an interest in the matter to make contributions to the work entrusted to the Ad Hoc Committee, based on the practice of the United Nations."

The First Session of the Ad Hoc Committee took place from 29 July to 9 August 2002. In preparation to its second session the Ad Hoc Committee decided to seek views and suggestions on a convention by States and all relevant international, regional and national organizations.

At its Second Session, from 16-27 June 2003, the Ad Hoc Committee decided to establish a Working Group with the aim of preparing and presenting a draft text of a convention, which would be the basis for negotiation by Member States. The Group would take into account all previous contributions submitted to the Ad Hoc Committee. 

[The next] Sessions of the Ad Hoc Committee [is the] Seventh Session, 16 January to 03 February 2006.

Disability Negotiations Daily Summaries - May 24th 2004

UN Convention on the Rights of People with Disabilities

Ad Hoc Committee Daily Summary

A service made possible by Landmine Survivors Network

http://www.dpi.org/en/resources/topics/convention/2004-05-24_Summaries2004.htm

The Convention should be a comprehensive, integral and binding international instrument which should cover civil and political rights as well as economic, social and cultural rights of PWD and “ensure right to life and development of the disabled.” The document should set forth the obligations of parties, which should combine rights and measures. This should include legislative, administrative, and judicial measures as well as economic and social policies to meet the goals of the Convention such as equal opportunity, poverty eradication, social security systems, employment opportunities, and barrier-free environments. The Convention should take into account the differences between developed and developing countries. International cooperation should be encouraged as an important part of the Convention. Monitoring should be done by an expert committee, modeled on other relevant international instruments, which would review national reports of compliance.

Disability Negotiations Daily Summaries - May 26th 2004

http://www.dpi.org/en/resources/topics/convention/2004-05-26_Summary2004.htm

Volume 3, #3

May 26, 2004

MORNING SESSION

Commenced: 10:27 am

Recessed: 12:54 pm

SUMMARY: The AHC completed consideration of Articles 8 and 9.

World Network of Users and Survivors of Psychiatry  stated that the Canadian proposal left out essential elements of the text, specifically 9(b) and 9(c)(i) that would be necessary to support the achievement of full equal rights by PWD. If assistance is provided, the rights and freedoms of legal capacity is not interfered with. WNUSP agreed with Uganda  that “undermine” should be replaced with “interfere” in order to make it harder to impose guardianship, because it is in effect a “social and legal death” and a violation of human rights and dignity for a person not to exist before the law. People may need support in decisions and some people may need a high level of support, but that does not mean a person may be excluded. It is possible to provide assistance without taking away or limiting a person’s rights. Autonomy must be respected; a support person should facilitate self- determination in the decision-making of the person being supported. WNUSP also discussed interdependence and relationships of trust, and the need for procedural safeguards to assure that support people act on the wishes of PWD and do not abuse their position by imposing their own wishes on the PWD. When capacity is assessed, it begins a process of discrimination, especially in cases involving people with intellectual or psychiatric disabilities. Even where this is not a legal presumption, it is a social presumption and lawmakers and judges retain that social presumption. WNUSP suggested that the Committee review their model on supported decision-making and issues of providing assistance without limiting rights.
Inclusion International  supported the position of the World Network of Users and Survivors of Psychiatry in that people with psychosocial and intellectual disabilities are most vulnerable in attempts to propose substituted decision-making. While II endorsed the idea of seeking legal means to develop supported decision making options before the law, they hoped that the Committee would adopt recommendations by Jordan and others that substitute decision-making be granted only as a last resort and only on a time limited basis. II stated that Japan  raised an important issue, touching upon the spirit of the Convention, related to people with significant communication challenges who need to be assisted in having their needs understood and expressed.
Second session of the Ad Hoc committee on a comprehensive and integral international convention on protection and promotion of the rights of persons with disabilities

Beatrice Maille, Permanent mission of Canada to the United Nations

June 18, 2003

We continue to work closely with provincial and territorial colleagues, who deliver most of the programs and services that support Canadians with disabilities, as well as with the disability and aboriginal communities, to achieve the goal full participation.  

Canada is committed to participating in the development of a convention that significantly improves the situations of persons with disabilities.  Its must be consistent with the existing international human-rights treaties. It must insure the equal and unequivocal promotion and protection of all human-rights and fundamental freedoms of persons with disabilities.  

The legally not-binding Standard Rules [on the equalization of opportunities for persons with disabilities] have proved to be a useful tool and have led to the development of progressive policies.  Canada intends to be very active in these discussions. 

Existing U.N. human rights instruments guarantee equal protections for the rights and fundamental freedoms of all individuals, including persons with disabilities. They do not, however, expressly recognize disability as a prohibited ground of discrimination. In Canada's view, the explicit recognition in a convention of the right to equality and non-discrimination for persons with disabilities would be an important contribution to the advancement of the rights of persons living with disabilities. It would also further knowledge and understanding of disability issues and challenges.

Canada is committed to improving the quality of life of persons with disabilities, and to working with all stakeholders to make a real difference in ensuring that persons with disabilities fully participate in society. To this end, Canada has developed a multi-faceted framework of policies, programs, legislation and constitutional protections to promote the full equality and inclusion of persons with disabilities in all aspects of our society. We now look forward to participating in the development of a similar, multi-pronged approach at the international level, keeping fundamental values such as equality, respect for diversity, inclusion, fairness and individual dignity at the core of our work. A convention to protect the rights of persons with disabilities is an important legacy for the 21st century. Canada is committed to participating in a dynamic process to develop a convention that will ensure the broadest possible support. Let us make sure we do this right.

A voice of our own

Council of Canadians with Disabilities (CCD)

www.ccdonline.ca/publications/Voice/april2004.htm

April, 2004

From 29 February to 1 March 2004, CCD held a national community consultation on the draft UN Convention on the Human Rights of Disabled People. [...]  A number of key issues arose throughout the day's discussions:

Ÿ Terms needing further refining: disability, equality, independence, self-determination, and mobility.

Ÿ Clarification of the purpose of the convention is needed.

Ÿ The convention's focus: individual rights, or society's role in creating inclusion.

Ÿ Some delegates favored inclusive schools whereas others argued the benefits of separate schools, such as a school for deaf people.

Ÿ Consumers favored aggressive deinstitutionalization but DFAIT [Department of Foreign Affairs and International Trade] representatives advocated an incremental approach to deinstitutionalization.

There was strong support for the following concepts:

Ÿ The Canadian delegation should include broad representation from the disability community.

Ÿ The convention should promote the duty to accommodate.

Ÿ There must be a strong monitoring mechanism.

(pg. 7-8)

UN draft convention - recent 

Towards Effective Monitoring of the UN Treaty on Human Rights and Disability - A Global Challenge - Seminar

Harvard Law School, Human Rights Program, International Legal Studies Program

3 December, 2005.

If disability rights was an American invention it is now well and truly a global challenge.  Since 2002, the United Nations has been engaged in the task of drafting a new human rights treaty on the rights of persons with disabilities. When adopted (perhaps by late 2006) this Convention will mark a historic milestone in the history of the estimated 600 million persons with disabilities throughout the world. A good treaty should provide a real stimulus for change.

The purposes of the seminar are twofold.  

First, it will provide a public forum to consider ways of ensuring the effective implementation of the draft United Nations Convention on the Rights of Persons with Disabilities.  The negotiations are at a delicate stage particularly regarding the monitoring mechanism that should be adopted to oversee its implementation and thus give it full effect.  The issue is crucial since the law of the convention will not mean much unless a way is found to stimulate law reform in the countries that eventually ratify it.  International monitoring of the treaty could help provide that stimulus but only if it is structured properly.  

Second, and uniquely, the seminar will assemble representative delegations of National Human Rights Institutions (NHRIs) from all regions of the world and provide them with an appropriate forum in which to debate the monitoring and implementation issues.  

As independent advocates for human rights, NHRIs are important and highly influential partners in the drafting process and have already collaborated in presenting a draft text on monitoring/implementation to the 6th session of the UN drafting body in August 2005.  The seminar will provide them more time and space to ensure that all voices are heard and to finalise their draft text. The timing is favourable since the implementation/monitoring issue is likely to be more fully debated during the next drafting session which is due in January 2006.

The following 2 sections provide aome indication of what the new convention will contain.  he apparent duplication relates to the different stages in the process.

For the latest developments see http://www.un.org/esa/socdev/enable/rights/wgcontrib-chair1.htm
Chair's Draft Elements of a Comprehensive and Integral International Convention on Protection and Promotion of the Rights and Dignity of Persons with Disabilities
December 2003

For the latest developments see http://www.un.org/esa/socdev/enable/rights/wgcontrib-chair1.htm
Fundamental human rights and freedoms

   1. The States Parties to this Convention affirm that all human beings, including persons with disabilities, are born free and equal in dignity and rights and are entitled to the full and equal enjoyment of all human rights and fundamental freedoms. These rights and freedoms include the rights and freedoms set out in the Universal Declaration of Human Rights recognised in the principal United Nations human rights treaties.

   2. In interpreting the scope of the rights listed in paragraph 1 for the purposes of this treaty, in no case shall an interpretation of these rights under this Convention be less generous that the interpretation given to those rights under those other instruments.

Rights include:

6. Equality and non-discrimination

      7. Equality of women and men with disabilities in the enjoyment of rights

      8. Changing attitudes to disability

      9. Rights of persons living in rural or remote areas, in small island communities or in scattered populations

      10. Rights of persons with severe or profound disabilities

Part II.

      11. Right to recognition as a person before the law

      12. Right to life

      13. Right to be free from torture or cruel, inhuman or degrading treatment or punishment

      14. Right to liberty and security of the person

      15. Freedom of opinion and expression and the right to access to information and communication

      16. Right to respect for privacy, home, the protection of the family and the right to marry

      17. Right to live in and be a part of the community

Right to live in and be a part of the community

   1. Persons with disabilities have the equal right to choose their own living arrangements, which may include establishing their own household, or living with their families, and to the necessary financial and other support in order to effect this choice. This right includes the right not to reside in an institutional facility.

   2. States Parties recognize the right of all persons with disability to live in and be a part of the community, and shall take all necessary measures to ensure that:

         1. no person with disability is institutionalised;

         2. persons with disabilities have access to a range of in-home, residential, and other community support services, necessary to effectively support community living; and

         3. general community services are available and responsive to the needs of persons with disabilities living in the community.

      18. Rights of children with disabilities

      19. Right to participate in political and public life

      20. Right to own and administer property

Part III.

      21. Accessibility

      22. Right to mobility

      23. Right to health and rehabilitation

      24. Right to education

      25. Right to work

      26. Rights to social security and to an adequate standard of living

      27. Right to take part in cultural life, recreation and leisure

      28. Right to universal/inclusive design

[Note: The following draft provides excerpts of the new UN convention on rights for persons with disabilities.  It's dated in 2003, so there have been changes, and will have some more at the Jan.-Feb., 2006 Ad Hoc Committee meeting in New York.]

Draft Elements of a Comprehensive and Integral International Convention on Protection and Promotion of the Rights and Dignity of Persons with Disabilities

http://www.un.org/esa/socdev/enable/rights/wgcontrib-chair.htm

December 2003

Fundamental human rights and freedoms

   1. The States Parties to this Convention affirm that all human beings, including persons with disabilities, are born free and equal in dignity and rights and are entitled to the full and equal enjoyment of all human rights and fundamental freedoms. These rights and freedoms include the rights and freedoms set out in the Universal Declaration of Human Rights recognised in the principal United Nations human rights treaties.

Draft Comprehensive and Integral International Convention on the Protection and Promotion of the Rights and Dignity of Persons with Disabilities

UN Ad Hoc Working Group

http://www.un.org/esa/socdev/enable/documents/ahcwgreport.pdf

Purpose

The purpose of this Convention shall be to ensure the full, effective and equal enjoyment of all human rights and fundamental freedoms by persons with disabilities.

General principles

The fundamental principles of this Convention shall be:

(a) Dignity, individual autonomy including the freedom to make one’s own choices, and independence of persons;

(b) Non-discrimination;

(c) Full inclusion of persons with disabilities as equal citizens and participants in all aspects of life;

(d) Respect for difference and acceptance of disability as part of human diversity and humanity;

(e) Equality of opportunity.

Equality and non-discrimination

States Parties recognize that all persons are equal before the law and are entitled without any discrimination to the equal protection of the law.

Right to life

States Parties reaffirm the inherent right to life of all persons with disabilities, and shall take all necessary measures to ensure its effective enjoyment by them.

Equal recognition as a person before the law

Liberty and security of the person

Freedom from torture or cruel, inhuman or degrading treatment or punishment

Freedom from violence and abuse

Freedom of expression and opinion, and access to information

Respect for privacy, the home and the family

Living independently and being included in the community

States Parties to this Convention shall take effective and appropriate measures to enable persons with disabilities to live independently and be fully included in the community, including by ensuring that:

(a) Persons with disabilities have the equal opportunity to choose their place of residence and living arrangements;

(b) Persons with disabilities are not obliged to live in an institution or in a particular living arrangement;

(c) That persons with disabilities have access to a range of in-home, residential and other community support services, including personal assistance, necessary to support living and inclusion in the community, and to prevent isolation or segregation from the community;

(d) Community services for the general population are available on an equal basis to persons with disabilities and are responsive to their needs;

(e) Persons with disabilities have access to information about available support services.

Children with disabilities

1. States Parties undertake to ensure that each child with a disability within their jurisdiction shall enjoy, without discrimination of any kind on the basis of disability, the same rights and fundamental freedoms as other children.

Education

States Parties recognize the right of all persons with disabilities to education.

Participation in political and public life

Accessibility

States Parties to this Convention shall take appropriate measures to identify and eliminate obstacles, and to ensure accessibility for persons with disabilities to the built environment, to transportation, to information and communications, including information and communications technologies, and to other services, in order to ensure the capacity of persons with disabilities to live independently and to participate fully in all aspects of life.

Personal mobility

States Parties to this Convention shall take effective measures to ensure liberty of movement with the greatest possible independence for persons with disabilities.

Right to health and rehabilitation

States Parties recognize that all persons with disabilities have the right to the enjoyment of the highest attainable standard of health without discrimination on the basis of disability. States Parties shall strive to ensure no person with a disability is deprived of that right, and shall take all appropriate measures to ensure access for persons with disabilities to health and rehabilitation services.

Right to work

States Parties recognize the right of persons with disabilities to work, which includes the opportunity to gain a living by work that they freely choose or accept, with a view to promoting equal opportunity and treatment of persons with disabilities, and protecting them from poverty. States Parties shall take appropriate steps to safeguard and promote the realization of this right.

Social security and an adequate standard of living

1. States Parties recognize the right of all persons with disabilities to social security, including social insurance, and to the enjoyment of that right without discrimination on the basis of disability, and shall take appropriate steps to safeguard and promote the realization of this right.

Participation in cultural life, recreation, leisure and sport

[end of quotes from 2003 draft.]

UN draft convention - promotion 

United Nations and developmental and psychiatric disabilities: recent decisions

Ad Hoc committee on an international convention, UN

June 16, 2003

In its resolutions 2000/10 and 2002/26, entitled "further promotion of equalization of opportunities by, for and with persons with disabilities", the Economic and Social Council "urges governments, inter-governmental organizations and non-governmental organizations to take practical action to create greater awareness and support further initiatives. . .  with special emphasis accorded to. . .  the human rights of persons with disabilities. . .  and the situation of persons with developmental and psychiatric disabilities", among others, "with a focus on integrating such persons into society".  

In 2001, the United Nations General Assembly, in its resolution 56/115, "Urges governments, inter-governmental organizations and non-governmental organizations to provide special protection to. . .  persons with developmental and psychiatric disabilities, with special emphasis on integrating them into society and protecting and promoting their human-rights".

Canadian perspectives 

Twenty years of litigating for disability equality rights: Has it made a difference?

Peters, Y. (Council of Canadians with Disabilities, www.ccdonline.ca)

Jan. 26, 2004

[Note: This article provides a history of rights for people with disabilities achieved through the application of Section 15 of the Canadian Charter of Rights and Freedoms. ]

The attainment of equality can be pursued through many avenues such as the mainstream political process, community development and the legal system.  All avenues are important; however, this paper specifically examines how the courts have articulated the rights of persons with disabilities 

The Council of Canadians with Disabilities ("CCD") (formerly known as COPOH [Coalition of Provincial Organizations of the Handicapped]) has played an active role in Canadian courts in an effort to promote a judicial understanding of equality that: 

1.  Recognizes the historical disadvantage and discrimination experienced by persons with disabilities; and

2.  Supports the need to remove disability-based barriers and create an inclusive society.  

CCD has intervened or initiated approximately 23 legal challenges.  A successful legal challenge can serve as a benchmark or precedent that must be upheld and respected by governments and their agents.  

CCD has played a central role in securing landmark decisions in the Supreme Court of Canada on the interpretation of the equality guarantee.  But the fact remains that achieving equality through the judicial process is slow, time consuming, and requires significant human and financial resources. 

(pg. 5)

COPOH recognized that as a Constitutional document, the Charter would become the supreme law of Canada and would have precedence over other laws.  In other words, all government laws, policies and programs would be required to conform to the principles articulated in the Charter.  COPOH therefore, refused to back down and continued its relentless campaign to change the mind of the Liberal government.  

COPOH deluged parliamentarians with letters and telegrams expressing its frustration and disappointment at being excluded from Charter protection.  In November 1980 COPOH took its frustration to the streets and held its first demonstration on Parliament hill.  

According to the Ottawa Citizen, Allan Simpson, the then National chairperson of COPOH, and a participant in the demonstration, asserted that "the government had given no more than lukewarm support to enshrining the rights of the handicapped in the constitution."  He said that "coalition members were prepared to take their case to the United Nations or to ask the British Parliament to delay patriation of the Constitution until their demands were met. 

(pg. 8)

COPOH's lobbying efforts eventually paid off and it was invited to present a brief to the joint Parliamentary Committee on the Constitution.  In its submission, COPOH argued that an amendment to the proposed Charter would benefit people with disabilities in three specific ways.  

First and foremost, it would give symbolic profile to the rights of people with disabilities.  [...] Inclusion in the Charter would therefore affirmed the rights of people with disabilities as well as providing an opportunity for legal redress.  

Second, because the Constitution is recognized as the supreme law of Canada, all laws in Canada are required to comply with standards of the Charter.  Inclusion on the ground of disability in s.15, the equality guarantee, would serves as a catalyst for eliminating disability discrimination from all current and future municipal, provincial and federal laws.  [...] 

Finally, it was believed that Charter recognition would reinforce the protection available to people with disabilities under human rights legislation. 

(pg. 10)

The Charter lobby was the coming of age for the disability rights movement.  [...]  Since 1982, Constitutional protection for people with disabilities has served as a beacon for transforming discrimination and advantage into rights and equality.  [...] 

To understand fully the significance of CCD's contribution to equality in Canada, it is helpful to review the various interpretations of equality [...] 


1.  Formal Equality 
[...] Essentially formal equality requires of all persons who are in the same situation be accorded exactly the same treatment.  

To obtain equality, and individual or group must demonstrate that they are the same as others.  For persons with disabilities this would mean demonstrating that they were the same as non-disabled persons.  [...] 


2.  Proof of Intent 

[...] According to this version of equality, it is necessary to prove that there is intent to discriminate against an individual or group.  

This version of equality does not take into account the fact that even though there may not the intent to discriminate, policies and practices that do not include the needs of all persons may still have an unintentional discriminatory impact.  For instance, a building that can only be accessed by climbing stairs has an unintentional discriminatory impact on persons who use wheelchairs.  This version of equality does not take into account that, in certain instances, equality requires differential treatment; e.g. providing written materials in formats other than print.  


3.  Recognition of Unintentional Discrimination 

[...] Unlike the previous version of equality, it acknowledges that even though a policy or practice may be neutral and applied equally to all persons, it may still have a negative or adverse impact on some disadvantaged groups.  [...] 

Under this version of equality the concept of the "duty to accommodate" was introduced by the courts to counter the discriminatory effects of unintentional discrimination.  [...] 


4.  Substantial Equality 

[...]  Under this version, the courts now recognize that, in some cases, differential treatment may be necessary to achieve full equality.  Moreover, the duty to accommodate has been elevated to a key principle of substantive equality.  This means that respondents such as employers are obligated to engage in a thorough process to determine how workplace standards can be revised to be more inclusive.  [...] 

In Canada, there are two main sources of human rights law; human rights legislation enforced federally and in all provinces and territories, and in s. 15 (the equality guarantee clause) of the Charter contained in Canada's Constitution. 

(pg. 12-14)

The following is a summary of pertinent gains made by persons with disabilities under human rights law.  [...] 

Both direct and adverse effect forms of discrimination are prohibited by human rights law.  A broad definition of discrimination is important to a disability rights analysis.  [...] 

Where a complainant substantiates discrimination, the onus shifts to the employer and/or service provider to prove that she/he has not engaged in discrimination [...] 

[U]nder current human rights law, the duty to accommodate only arises where an employer or service provider must defend her/himself against the complaint of discrimination.  [...] 

For accommodation to be meaningful to people with disabilities, it must include both systemic measures and individual adaptations.  [...] 

[I]t is now clear that the term disability goes beyond a medical diagnoses to include the circumstances in which a distinction is made.  [...] 

The SCC [Supreme Court of Canada] denounced an employment practice that provides employment benefits to some employees with disabilities while excluding others.  [...] 

The Women's Legal Education and Action Fund ("LEAF") spearheaded a movement to pressure the federal government to establish a fund which could be used by equality-seekers to support court challenges.  CCD eagerly endorsed this concept.  Amazingly, the idea struck a chord with the federal government and in 1985 the Court Challenges Program (of Canada) was established. 

(pg. 23-26)


Key Disability Rights Decisions Under the Charter 

(i) Emily Eaton v. Brant County Board of Education
[...]  In summary, the Eaton case represents a move towards a social construction of disability.  It advances the proposition that it is no longer acceptable to expect persons with disabilities to fit into a mainstream society premised on able-bodied norms.  Like human rights jurisprudence, the Eaton case makes it clear that under the Charter, governments have a duty to accommodate the needs of persons with disabilities.  Accordingly, the SCC reached the important conclusion that it is discriminatory to require a blind person to take a written test that is not available in an alternative formats, such as large print or braille, or to require person using a wheelchair to enter a library by ascending stairs rather than a ramp.  

On the subject of integrated education, the court asserted that a decision making body must first determine whether the integrated setting can be adapted to the special needs of the exceptional child.  Where this is not possible [...], the principle of accommodation will require a special education placement outside of this setting.  [...] 


(ii) Eldridge et al. v. British Columbia (Attorney General) 
[...]  The SCC emphatically disagreed with the lower courts and issued a stunning reversal of the B.C. Court of Appeal.  The Court ruled that the failure to provide sign language interpretation constituted adverse effect discrimination against deaf persons.  It argued that the notion that governments should be entitled to provide benefits to the general population without ensuring that disadvantaged members of society have the resources to take full advantage of those benefits "bespeaks a thin and impoverished vision of s. 15 (1)."

(pg. 29-32)

At home and abroad: Amnesty International's Human rights agenda for Canada - (2003)

Amnesty International believes the time is now for Canada to assert human rights leadership.  Canada has played such a role in the past and must play it again.  Amnesty International recognizes the important contribution of Canada to the creation of an international system for the of protection of human rights such as in the recent establishment of the International Criminal Court.  The same vision must become the hallmark of Canada's commitment to a universal human rights order.  

There has long been concern that the promises made by governments in documents such as the Universal Declaration of Human Rights are empty.  International bodies that monitor those human rights obligations are poorly-resourced, have few real powers of enforcement, and are all too often are swamped by politics, leaving human rights concerns at the wayside.  

At the same time, Canada must repair its own record of compliance with international human rights bodies.  Reports to U.N. experts, some of which are overdue, must be submitted on time.  Recommendations made by those experts, many of which are ignored, must be implemented.  The ratification of international human rights treaties, some of which are discussed more fully in this document, must become Canada's norm.

Other treaties

Declaration of Quebec City - Heads of State and Governments of the Americas (2001)

We have adopted a Plan of Action to strengthen representative democracy, promote good governance and protect human rights and fundamental freedoms.* We seek to create greater prosperity and expand economic opportunities while fostering social justice and the realization of human potential. 

We reaffirm our commitment to protect the human rights and fundamental freedoms of all, including those who are vulnerable, marginalized, disabled or require special protection. We are committed to the eradication of all forms of discrimination, including racism, racial discrimination, xenophobia and other related intolerance in our societies, as well as to the promotion of gender equality, and to achieving the full participation of all persons in the political, economic, social and cultural life of our countries.

The Montreal Declaration on Intellectual Disability

Montreal PAHO/WHO International Conference on Intellectual Disability

Oct. 5, 2004

Affirming that persons with intellectual disabilities, as other human beings, are entitled to basic human rights and fundamental freedoms, as embedded in many existing international declarations, conventions, and standards; [...] 
Supporting the mandate of the United Nations Ad Hoc Committee to prepare a Comprehensive and Integral International Convention on the Protection and Promotion of the Rights and Dignity of Persons with Disabilities; [...] 
We, 
Persons with intellectual and other disabilities, families, representatives of persons with intellectual disabilities, intellectual disability specialists, health specialists and other specialists from the disability field, State representatives, service providers and managers, advocates, legislators and lawyers, assembled at the Montreal PAHO/WHO International Conference on Intellectual Disability, held on October 5th and 6th 2004, together 

Declare that 
1.  Persons with intellectual disabilities, as other human beings, are born free and equal in dignity and rights.  

2.  Like all human characteristics, intellectual disabilities [...] require the international community to respect its universal values of dignity, self-determination, equality and justice for all.  

3.  States have an obligation to protect, fulfill and ensure that all civil, political, economic, social and cultural rights, and fundamental freedoms of persons with intellectual disabilities are exercised in accordance with national laws, and international human rights conventions, declarations and standards.  [...] 

4.  [...]  For persons with intellectual disabilities [...] the exercise of the right to health requires full social inclusion, an adequate standard of living, access to inclusive education, access to work justly compensated and access to community services.  

5. a) All persons with intellectual disabilities are full citizens, equal before and under the law, entitled to exercise their rights on the basis of respect of their differences and of their individual choices; 

b) [...] States must guarantee the presence, the availability, the access and the enjoyment of adequate services based on the needs and the free and informed consent of persons with intellectual disabilities; 

c) The respect of human rights and fundamental freedoms of persons with intellectual disabilities requires their full community inclusion.  [...] 

6.  a) [...]  Consistent with the duty to accommodate in paragraph 5b, persons with intellectual disabilities should be supported to make their choices and decisions, communicate them and have them respected.  [...] 

b) Under no circumstance should an individual with an intellectual disability be considered completely incompetent to make decisions because of his or her disability.  [...] 

To this end, we, the participants at the Montreal PAHO/WHO Conference on Intellectual Disability, in solidarity of efforts already taken at the national and international levels, do jointly and individually, 

Agree 
7.  To support and defend the rights of persons with intellectual disabilities; to disseminate the international human rights conventions, declarations and standards that protect the human rights and fundamental freedoms of persons with intellectual disabilities; and to promote, or establish when they do not exist, the integration of these rights into relevant national policies, legislations and plans; 

And 
8.  To support, promote and implement actions in the Americas furthering social inclusion and participation of persons with intellectual disabilities through an intersectorial approach involving the persons themselves, their families, their social networks, and their communities. 

[This declaration was signed by representatives from North, Central and South America.] 

(pg. 1-4)

Additional Sources

UN Rights Conventions:
Universal Declaration of Human Rights

http://www.unhchr.ch/udhr/lang/eng.htm

Article 1

All human beings are born free and equal in dignity and rights. They are endowed with reason and conscience and should act towards one another in a spirit of brotherhood.

International Covenant on Economic, Social and Cultural Rights

Adopted and opened for signature, ratification and accession by General Assembly

resolution 2200A (XXI) of 16 December 1966

entry into force 3 January 1976, in accordance with article 27

http://www.unhchr.ch/html/menu3/b/a_cescr.htm

All peoples have the right of self-determination.  By virtue of that right they freely determine their political status and freely pursue their economic, social and cultural development.

The States Parties to the present Covenant undertake to ensure the equal right of men and women to the enjoyment of all economic, social and cultural rights set forth in the present covenant.  

Right to work.  The steps to be taken by State Party to the present Covenant to achieve a full realization of this right shall include technical and vocational guidance and training programs. Article 7 addresses the needs for conditions of work including remuneration.  

Article 9: the States Parties to the present Covenant recognize the right of everyone to social security, including social insurance.  

The States Parties to the present Covenant recognize a right to for everyone to an adequate standard of living for himself and his family, including adequate food, clothing and housing, and to the continuous improvement of living conditions.  

The right of everyone to the enjoyment of the highest attainable standard of physical and mental health.  

The right of everyone to education.  

The right of everyone to take part in cultural life.

International Covenant on Civil and Political Rights

Adopted and opened for signature, ratification and accession by

General Assembly resolution 2200A (XXI) of 16 December 1966

entry into force 23 March 1976, in accordance with Article 49

http://www.unhchr.ch/html/menu3/b/a_ccpr.htm

All peoples have the right of self-determination. By virtue of that right they freely determine their political status and freely pursue their economic, social and cultural development. 

All peoples may, for their own ends, freely dispose of their natural wealth and resources without prejudice to any obligations arising out of international economic co-operation, based upon the principle of mutual benefit, and international law. In no case may a people be deprived of its own means of subsistence.

Every human being has the inherent right to life.  This right shall be protected by law.  No one shall be arbitrarily deprived of his life.  

No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment.  In particular, no one shall be subjected without his free consent to medical or scientific experimentation.  

No one shall be held in servitude.  

No one shall be required to perform forced or compulsory labor.  

Everyone has a right to liberty and security of person.  No one shall be subjected to arbitrary and arrest or detention.  No one shall be deprived of his liberty except on such grounds and in accordance with such procedure as are established by law.  Anyone who is deprived of his liberty by arrest or detention shall be entitled to take proceedings before court.  

All persons deprived of their liberty are to be treated with humanity and with respect for the inherent dignity of the human person.  

Everyone lawfully within the territory of the State shall, within the territory, have the right to liberty of movement and freedom to choose his residence.  

Everyone shall have the right to recognition everywhere as a person before the law.  

No one shall be subjected to arbitrary or unlawful interference with his privacy, family, home or correspondence, nor to unlawful attacks on his honor and reputation.  

Everyone shall have the right to hold opinions without interference.  

Everyone shall have the right to freedom of expression.

Convention against torture and other cruel, inhuman or degrading treatment or punishment

UN General Assembly

Dec. 10, 1984

For the purposes of this convention, the term "torture" means any act by which severe pain or suffering, whether physical or mental, is intentionally inflicted on a person for such purposes as obtaining from him or a third person information or a confession, punishing him for an act he or a third person has committed or, or intimidating or cursing him or a third person, for any reason based on discrimination of any kind, when such pain or suffering is inflicted by or at the instigation of or with the consent or acquiescence of a public official or other person acting in a an official capacity.

Ad Hoc Committee on a Comprehensive and Integral International Convention on the Protection and Promotion of the Rights and Dignity of Persons with Disabilities

Seventh session, New York, 16-27 January 2006


Letter dated 7 October 2005 from the Chairman to all members of the Committee

http://www.un.org/esa/socdev/enable/rights/documents/aac265-2006-1e.doc

This provides the latest details of the work towards the final draft of the convention.

Draft elements on implementation: Application, implementation and monitoring of the convention

[Ad Hoc Committee] Chair's Draft Elements of a Comprehensive and Integral International Convention on Protection and Promotion of the Rights and Dignity of Persons with Disabilities

(www.un.org/esa/socdev/enable/rights/wgcontrib-chair.htm)

Dec., 2003

The Working Group held its session at United Nations Headquarters in New York from 5 to 16 January 2004. At the end of its session, the Working Group adopted a draft text  which will be discussed by the Ad Hoc Committee at its third session (24 May – 4 June 2004).

http://www.unhchr.ch/disability/development.htm

Other Rights Documents:

Are disabled people included? An expoure document on the violation of disabled people's human rights and the solutions recommended within the UN Standard Rules

Disability Awareness in Action (http://www.daa.org.uk/)

1998

Canada re-elected to UN human rights commission

http://www.cbc.ca/stories/2004/05/04/world/sudan040504


Last Updated Tue, 04 May 2004 18:12:46

UNITED NATIONS - Canada is one of 14 new members elected to the United Nations human rights watchdog for a two-year term beginning in 2005.

Canadian Charter of Rights and Freedoms, (April 17, 1982) Government of Canada (laws.justice.gc.ca/en/charter)

Community consultation on the United Nations effort to elaborate a Comprehensive and integral international convention on the protection and promotion of the rights and dignity of persons with disabilities: Final report

Council of Canadians with Disabilities, Winnipeg, MB

(http://www.ccdonline.ca/publications/CCDconsultation/consultation%202005.htm)

March 19, 2005

Equality and non discrimination (Fundamental rights & antidiscrimination) (annual report: Employment and Social Affairs)

European Commission, directorate-general for employment, social affairs and equal opportunities (europa.eu.int)

April, 2005

Equality. Diversity and Enlargement Report on measures to combat Discrimination in acceding and candidate countries Fundamental rights and anti-discrimination

European Commission, Directorate-General for Employment and Social Affairs, Brussels, Belgium (www.europeanconsultancy.nt)

Sept., 2003

This report was commissioned by the European Commission in the framework of the European Community action programme to combat discrimination (2001-06).  The action programme is designed to support and supplement efforts at Community level and in the Member States to combat discrimination.  

Two EC Directives banning discrimination on grounds of racial or ethnic origin, religion or belief, age, disability and sexual orientation were adopted in 2000.  These directives present profound challenges to the existing approaches to combating discrimination across Europe. 

(pg. 8)

From privileges to rights: People labeled with psychiatric disabilities speak for themselves

National Council on Disability, Washington, DC (www.ncd.gov/newsroom/publications/privileges.html)

Jan. 20, 2000

Human rights instruments in the Americas: civil society and government monitoring of human rights mechanisms that protect the rights of persons with disabilities

Inclusion InterAmericana (www.inclusion-ia.org)

May, 2003

[Of interest is the fact that financial support for this project was provided by the Government of Canada through the Canadian International Development Agency 

As well the organization includes the participation of the Canadian Association on Community Living]

"Let the world know" report of a seminar on human rights in disability, Stockholm, Sweden

U.N. special rapporteur on disability, edited by Marcia Rioux

Nov. 9, 2000

Three factors made it a particularly favourable time to begin a concentrated effort to profile the infringements of human rights of persons with disabilities:

· The recent recognition in theory and law of disability as a rights issue;

· The recent promulgation of policies in many countries directed at strengthening the rights of persons with disabilities and eliminating discrimination at the national level; and 

· The increasing organization of the disability rights movement worldwide. 

In light of these three factors, this seminar provided a unique opportunity to design an effective way of reporting human rights infringements against persons with disabilities as well as to design guidelines for the reporting of such abuses. 

The systematic collection of data provides evidence, for the United Nations and state governments, of the need for further attention directed towards eliminating these abuses and provides information to support the struggle of persons with disabilities to justice, equality, self-determination, dignity and worth in their societies. It also provides a way of exposing the various forms of discrimination and violence to which persons with disabilities around the world continue to be exposed.

(pg. 8-9)

Moving backwards: Canada's state of transportation accessibility in an international context

Baker, D. (Council of Canadians with Disabilities,Winnipeg, MB, 

http://www.ccdonline.ca/publications)

Feb., 2005

Rights: Your right to equality - Court Challenges Program, (Accessed Oct. 6, 2005, www.ccppcj.ca/e/rights/rights.shtml)

THE EQUALITY RIGHTS OF PEOPLE  who have an INTELLECTUAL DISABILITY: An ANALYSIS of the IMPACT of LAW v. MINISTER of HUMAN RESOURCES DEVELOPMENT (1999), 170(4th) 1(SCC)

Canadian Association for Community Living

2001

The right to decent work of persons with disabilities

O'Reilly, Arthur (International Labour Organization)

2003

The UN convention on the human rights of disabled people: What Canadians need to know

Council of Canadians with Disabilities, Winnipeg, MB (http://www.ccdonline.ca/publications/UN%20Convention/unconvention.htm)

Feb., 2004

Vocational Rehabilitation and Employment (Disabled Persons) Convention, 1983

International Labour Organization (www.ilo.org)

June 20, 1983

Members - United Nations Ad Hoc committee

Non-governmental organizations (12) work on Ad Hoc committee and Working Group sessions for development of new Convention on Rights for PWD

    * Landmine Survivors Network - Mr. Adnan al Aboudi (Jordan)

    * Inter-American Institute on Disability - Mr. Luis Fernando Astorga Gatjens (Costa Rica)

    * Disabled Peoples’ International - Mr. Shuaib Chalklen (South Africa)

    * European Disability Forum - Mr. Yannis Vardakastanis (Greece)

    * World Federation of the Deafblind - Mr. Lex Grandia (Denmark)

    * Disabled Peoples’ International - Ms. Venus Ilagan (Philippines)

    * World Federation of the Deaf - Ms. Liisa Kauppinen (Finland)

    * Inclusion International - Mr. Robert Martin (New Zealand) [assisted by Klaus Lachwitz from 
Germany]

    * World Network of Users and Survivors of Psychiatry - Ms. Tina Minkowitz (USA)

    * Disability Australia Limited - Ms. Anuradha Mohit (India)

    * World Blind Union - Ms. Kicki Nordström (Sweden)

    * Rehabilitation International - Mr. Gerard Quinn (Ireland)

National Human Rights Institutions (1)

    * South African Human Rights Commission - Ms. Charlotte McClain

Countries

Governments (27)

    Asia (7)

    * China - Mr. Xie Bohua

    * India - Ms. Rajwant Sandhu

    * Japan - Ms. Shikegi Sumi

    * Lebanon - Mrs. Nehmat Kanaan

    * Philippines - Mr. Mateo A. Lee

    * Republic of Korea - Mr. Ick Seop Lee

    * Thailand - Mr. Montien Buntan

    Africa (7)

    * Cameroon - Mr. Rodolphe Soh

    * Comoros - Mr. Mohamed El-Marouf

    * Mali - Mr. Issa Konfourou

    * Morocco

    * Sierra Leone - Mr. Sylvester E. Rowe

    * South Africa -Ms. Sebenzile Matsebula

    * Uganda - Mrs. Florence Nayiga Sekabira

    Latin America and the Caribbean (5)

    * Colombia - Mrs. Patty Londoño

    * Ecuador - Mr. Miguel Carbo

    * Jamaica - Mr. Floyd Morris

    * Mexico -

    * Venezuela - Mr. Lenin Molina Peñaloza

    Western Europe and other (5)

    * Canada – Mr. David Sproule

    * Germany - Ms. Theresia Degener

    * Ireland – Mr. John Biggar

    * New Zealand – Ms. Jan Scown

    * Sweden - Ms. Carina Mårtensson

    Eastern Europe (3)

    * Russian Federation - Mr. Sergey Tolkalin

    * Serbia and Montenegro - Mr. Damjan Tatic

    * Slovenia - Ms. Aleksandra Tabaj

Internet resources (links)

The Charter of Fundamental Rights of the European Union

http://www.europarl.eu.int/charter/default_en.htm

Law for and Statistics of disabled people

Special section on the efforts for a UN Convention on the Rights of Persons with Disabilities

http://www.bioethicsanddisability.org/dislawstatistic.html

The Disability Rights Commission

http://www.drc.org.uk/index.asp

Human Rights and Disability

http://www.unhchr.ch/disability/index.htm

Center for International Rehabilitation - The International Disability Rights Monitor

http://www.cirnetwork.org/idrm/index.cfm#

International Human Rights Instruments

http://www.unhchr.ch/html/intlinst.htm

Human rights and the legal framework of Interpol's activity

http://www.interpol.int/Public/ICPO/LegalMaterials/FactSheets/FS06.asp

UN High Commissioner for Human Rights

http://www.ohchr.org/english/

Universal Declaration of Human Rights

http://www.unhchr.ch/udhr/lang/eng.htm

UN Enable - The United Nations Focal Point on Persons with Disabilities

http://www.un.org/esa/socdev/enable/

UN Convention for PwD Online Support

http://www.worldenable.net/rights/

Standard Rules on the Equalization of Opportunities for Persons with Disabilities

http://www.unhchr.ch/huridocda/huridoca.nsf/(Symbol)/A.RES.48.96.En?Opendocument

United Nations

http://www.un.org/english/

Vocational Rehabilitation and Employment (Disabled Persons) Convention, 1983

http://www.ilo.org/public/english/employment/skills/recomm/instr/c_159.htm

Canadian Adherence to the American Convention on Human Rights

http://www.parl.gc.ca/37/2/parlbus/commbus/senate/com-e/huma-e/rep-e/rep04may03part1-e.htm

OAS Interamerican Treaties related to the Protection of man

http://www.oas.org/juridico/english/ihl_treaties.htm

INTER-AMERICAN CONVENTION ON THE ELIMINATION OF ALL FORMS OF DISCRIMINATION AGAINST PERSONS WITH DISABILITIES (1999)

http://www.oas.org/Juridico/english/sigs/a-65.html

Court Challenges Program - Your Rights to Equality

http://www.ccppcj.ca/e/rights/rights.shtml

Ratification of International Human Rights Treaties - Canada

http://www1.umn.edu/humanrts/research/ratification-canada.html

Government Response to the Senate Report on the American Convention on Human Rights

http://www.dfait-maeci.gc.ca/latinamerica/canadian_adherence_american_conv-en.asp

Canadian charter of rights and freedoms

http://laws.justice.gc.ca/en/charter/

http://www.inclusion-international.org/

Inclusion International: a global federation of family-based organizations advocating for the human rights of people with intellectual disabilities worldwide.
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